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भाग II लण्ड 3 - उप- सण्डा ) 
PART II —— Section 3 - Sub -section ( ii) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किए गए सांविधिकमापार अधिसचनाएं 
Statutory Orders and Notificationy Issued by the Ministries of the Govorimont of India 

(other than the Ministry of Defence ) 


विधि , न्याय और कम्पनी कार्य मंत्रालय 

MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

Department of Legal Affairs ) 
( विधि कार्य विभाग ) 

(Judicial Section ) 
( न्यायिक अनुभाग ) 

NOTICE 
मूचना 

New Delhi, the 6th June, 1996 
नई दिल्ली , 6 जन , 1996 

S . O . 1863,- Notice is hereby given by the Competont Autho 
का०आ० 186 3.- - नोटरीज नियम , 1956 के नियम 6 के 

rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
अनमरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 

application has been made to the said Authority , 
श्री विजय कुमार शर्मा, एडवोकेट ने उक्त प्राधिकारी को उक्त under Rule 4 of the said . Rules, by Sh . Vijay Kumar 
नियम के नियम के अधीन एक आवक्षन इस बात के लिए दिया Sharma, Advocate for appointment as a Notary to praction 

in Ferozepur Distt. ( Punjab). 
है कि उसे फिरोजपुर जिला ( पंजाब ) में व्यवसाय करने के लिए 
नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस 2 . Any objection to the appointment of the said porson 
सूचना के प्रकाणन के चौदह दिन के भीतर लिखित रूप से as a Notary may be submitted in writing to the under 

signed within 
मेरे पास भेजा जाए । 

fourteen days of the publication of this 

notice . 
[ म . 5 ( 122 )/ 9 -न्यायिक ] 

INo. F. 5( 122 ) / 96 - Judl.] 
पी . मी करणन , सक्षम प्राधिकारी 

P. C . KANNAN, Competent Authority 
1475 GI/96 -- 1 
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गह मंत्रालय 
( पुनर्वास प्रभाग ) 
नई दिल्ली , 30 मई , 1996 


सूचना 
नई दिल्ली , 6 जन , 1996 
का०आ० 1864 . - - नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 
श्री सुधीर कुमार, एडवोकेट ने उक्त प्राधिकारी को उक्त नियम के 
नियम के अधीन एक आवेदन इस बात के लिए दिया है कि उसे 
पंचकुला , जिला पंचकुला ( हरियाणा ) में व्यवसाय करने के 
लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 

आक्षेप इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप में मेरे पास भेजा जाए । 

_ [मं . 5 ( 126)/ 96-न्यायिक 
पी . सी . कण्णन , मक्षम प्राधिकारी 


का . या . 1866. - - निष्क्रांत हित (पथक्करण ) अधिनियम, 
1951 ( 1951 का 64 ) की धारा 13 की उपधारा ( 1 ) द्वारा 
प्रदत्त पाक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद् 
द्वारा, श्री एस . एस . बल , अपर जिला न्यायाधीण , तीस 
हजारी , दिल्ली को तत्काल प्रभाव से राष्ट्रीय राजधानी क्षेत्र , 
दिल्ली के अपील अधिकारी के रूप में नियुक्त करती है । 

2. इसके द्वारा भारत सरकार, गृह मंत्रालय ( पुनर्वास 
प्रभाग ) की दिनांक 29- 09- 1994 की अधिसूचना संख्या 
1 ( 2 )/विशेष सैल /92-बंदोबस्स ( क ) का अधिक्रमण किया 
जाता है । 


[ संख्या 1( 2)/विणेष मैल/ 92 -टांदोबस्त 

पार . एम , ग्राहना, अवर सचिव 


MINISTRY OF HOME AFFAIRS 

( Rehabilitation Division ) 


New Delhi, the 30th May, 1996 


S . O . 1866. -- -In cxercise of the powers conferred by 
Sub-section ( 1 ) of Section 13 of the Evacuce Interest 
( Separation ) Act, 1951 (LXIV of 1951 ), the Central 
Governanent hereby appoints Shri s. S . Bal, Additional Dis 
trict Judge, Tis Hazari, Delhi as Appellate Officer for the 
National Capital Territory of Delhi with immediate effect. 


NOTICE 
New Delhi , the 6th June, 1996 
S. O . 1864. - Notice is hereby given by the Competent Autho 
rity in pursus nce of Rule 6 of the Notaries Act, 1956 that 
application has been made to the said Authority . 
under Rule 4 of the said Rules, by Sh . Sudhir Kumar , 
Advocate for appointment as a Notary to practiso in 
Panchkula , D stt. Panchkula (Haryana). 

2 . Any objection to the appointincnt of the said person 
as A Notary may be submitted in writing to the under 
signed within fourtcen days of the publication of this 
notice . 

[ No. F. 5(126)|96-Judi. ] 
P. C . KANNAN , Competent Authority 

सूचना 
नई दिल्ली , 10 जून , 1996 
का . आ . 1865. - - नोटरीज नियम , 1956 के नियम के 
अनसरण में सक्षम प्राधिकारी द्वारा यह मुचना दी जाती 
कि सुश्री उपा भटनागर , एडवोकेट ने त प्राधिकारी को 
उक्त नियम : नियम 4 के अधीन एनः प्रावेदन एम बान 
के लिए दिया * कि उसे मौजपुर पौंडा , राष्ट्रीय राजधानी 
दिल्ली में व्यवसाय करने के लिए नोटरी के रूप में नियमित 
पर किपी भी प्रकार का प्रारंप इस सूचना के प्रकाशन के 
चौदह दिन के भीतर लिन्चित रूप में मेरे पास भेजा आए । 

[सं . 5 ( 130 ) 96- न्यापिक ] 
पी . सी . काणन . मझम प्राधिकारी 


2 . This supersedes Government of India, Ministry of 
Home Affairs , ( Rehabilitation Division s Notification No. 
1( 2 ) / Spl. Cell / 92 - Settlement ( A ) dated 29 - 9-1994 . 

[ No. 1(2 ) /Spl. Cell /92 -Settlement ) 

R . S . AHUJA , Under Secy. 


वित्त मंत्रालय 
( ग्रार्थिक कार्यविभाग ) 

( बैकिंग प्रभाग ) 


NOTICE 
New Delhi, the 10th June , 1996 
S . O . 1865 . - - Notice is hereby given by the Competent Autho 
rity in pursuance of Rule 6 of the Notaries Act, 1956 that 
application has beco made to the said Authority , 
under Rule 4 of the said Rules, by Ms. Uslia Bhatnagar , 
Advocate for appointment as it Nowasy to practise in Maui 
pur Ghonda N. C . T , of Delhi, 


नई दिल्ली , 12 जन , 1996 
का . आ . 1867 . --- राष्ट्रीय कृषि और ग्रामीण विकास बैंक 
अधिनियम , 1981 की धारा 7 के साथ पठित धारा 6 की उपचारा 
( 1 ) के खण्ड ( ग ) के अनुसरण में , केन्द्रीय सरकार , भारतीय 
रिजर्व बैंक के परामर्ग में , एतदद्वारा भारतीय स्टेट बैंक के 
अध्यक्ष श्री पी . जी . ककोड़कर को 12 जन , 1996 से 
और 31 मार्च, 1997 तक के लिए राष्ट्रीय कृषि और 
ग्रामीण बैंक के निदेशक के रूप में नियक्त करती है । 


2 . Any objection 10. the appointment of the said person 
E a Notary may be submitted in writing to the under 
wigned within fourteen days of the publication of this 
notice. 

[ No. F. 5 ( 130)/ 96 -Judl.] 
P . C . KANNAN , Competent Authority 


[ एफ . सं . 7/ 7/9 5-बी . ओ-1 ] 

के . के , मंगल , अवर सचिव 
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MINISTRY OF FINANCE 

_ _ _ _ 

- 
Affairs ) 
( Departinent of Economic 

- - - 
193 

0 10 20 
( Banking Divisjon ) 

199/ ए, 00780 
New Delhi, 12th June , 1996 

190 

19 
S. O . 1867. - -In pursuance of clause ( c ) of sub - section ( 1 ) of 

0 2760 
section 6 , stad with section 7 of the National Bank for Apri 

182 

00300 
culture and Rural Development Act, 1981 the Central Govern 
ment, in consultation with Reserve Bank of India , hereby 

कार्ट ट्रेक 00180 
appoits Shri P . G . Kakodkar , Chairman , Str e Bank of India , 
to be a Director of the National Bank for Agriculture and 
Rural Development with eflect from 12th June , 1996 and upto 

म . ओ . 12016/ 76/ 96- ओ एन जी - डी -IV ] 
31st March, 1997. 

_ एम . मार्टिन , डेस्क अधिकारी 
[ F. No. 7/ 7/ 95 - B. O .I.] 
K. K . MANGAL, Under Secy . MINISTRY OF PETROLEUM & NATURAL GAS 

New Delhi, the 7 June, 1996 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
नई दिल्ली, 7 जूम, 1996 

S . O . 1868 , - - WHEREAS it appeai s to the Central 
का . मा . 1868 --- यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 

Government that it is necessary in the public interest that 

for the tranyport of petroleum from GGS- IV (IVP) to Dahej 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में जीजीएस -IV ( प्राईवीपी ) 

GGS in Gujarat Siuic pipeline should he laid by the Oil & 
से दहेज जीजीएस सक पेट्रोलियम के परिवहन के लिए पाइपलाइन 

Natural Gas Corporation Ltd . 
ऑयल एण्ड मेचुरल गैस कारपोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 

And wheroes it appears that for the purpose of laying such 
मौर यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोगन pipeline it is necessary to ucquire the right of user in the 
के लिए एसपमन्ट अनुसूची में वर्णित भूमि में उपयोग का अधिकार अजित 

land described id the schedule ued ahnexed here to : 
करना आवश्यक है । 

Now Therefore , in cxcrcise of tho powers conferred by 
अतः अब पेट्रोलियम पोर खनिज पाइपलाइन भूमि में उपयोग के sub - section (1 ) of the section 3 of the petroleum and Minera ] 
भधिकार का पर्जन अधिनियम , 1962 का 50 की धाग 3 की उपधारा 

Pipelines ( Acquisition Of Right of User s in the land ) Act, 

1962 (50 of 1962), the CentralGovernment hereby declares it s 
बारा प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 

intention to acquire the right of user theria ; 
का अधिकार अजिप्त करने का अपना माशय एतद्द्वारा घोषित किया है । 
बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे 

Provided that any person interneted in the said land may 

object within 21 days fron the date of this notification, to 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, प्रोपल एड नेचुरल 

laying the pipeline under the land to the Competent 
गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग, मकरपुरा रोड , Authority, Oil & Natural Gas Corporation Ltd . Con. 
महोदा- 9 को इस अधिसूचना की तारीण्य से 21 दिनों के भीतर कर struction & Maintenance Divişion, Makarpura Road , Vrdo 
सकेगा । 

dara- 390 009. 
___ और ऐमा आक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी कथन 

And cvery person making such an objections shall also 
करेगा कि क्या यह वाह वाहता है कि उसकी सुनवाई व्यक्तिगत रूप से stato specifically whether he wished to be hear in persons 
हो या किमी विधि व्यवमायी की मार्फत । 

or by legal Practitioner. 
अनुसूची 
जी . जी . एस IV में दहेज जी . जी . एस . तक पाइप लाईन मिछाने के लिए 

SCHEDULE 

PIPELINE FROM GGS IV TO DAHEJ GGS, 
राज्य : गुजरात ; जिला : भरून ; तालुका : वागरा 

STATE : GUJARAT DISTRICT : BHARUCH TALUKA : 

VAGRA 
गांव छलॉक नं . हेक्टेयर पारे . मेंटीयर 

Village Block No . Hectare Are Ccntiare 


- - 


- 


- 


- - - 


- 


- 


- 


- 


- - -- - - 


- 


-. .. - - - - - . .. - 


- - 


- 


- - 


नरणावी 


00285 
0 3000 


1 


2 


3 


4 


5 


232 


13 


20 


- 


- 


NARNAVI7 


233 


6 


234 


1170 


1. 


0 1170 
00100 
U 19 20 
0 1575 
0 11 
0 1350 
( ) 10900 
0 1 20 


235 
236/ मी 
240 
239 
207 
208 


I 


232 
233 
234 
235 
236 / B 
240 
239 
207 
208 


JJ 


20 


220 


196 


2100 


196 
19402100 
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New - Dothi, the 7 June, 1996 

S ,O 1869 . -- Whereas itapperary to the Contral Govern . 
193 0 10 20 

inent it is necessary in the public interest that for the transport 
189/ A 0 0780 

of petroleum from GGS IV ( IVP ) to Dahej GGS, in Gujarat 
0 19 20 

State pipeline should le laid by the Oil & Natural Gas 
183 02760 

Corporation Lid . 
03 00 
Cart track 0 

And whereas it appears that for che purpose of 1.1) ing 

such pipeline it is nccessary to acquie the right of user 11 
[ No. 0 -12066 / 78 /96 – ÔNG, D - TV ] 

tho land described in the schedule annexe horeto 
M . Martin, Desk Officer 

Now Therefore , in exercise of the powers conferred by 

sub - section ( 1 ) of the scction 3 of the petroleum and Minerals 
नई दिल्ली , 7 जून , 1996 

Pipolines ( Acquisition of Right of Users in the land ) Act, 
1962 ( 50 of 1962) the Central Government hereby declares It s 

intention to acquire the right of user therin : 
का . मा , सं . 186 9.- - यत. केन्द्रीय सरकार को यह प्रतीत होता है कि 

Provide That Any person interested in the said lund may 
लोकहित में यह आवश्यक है कि गुजरात राज्य में में जी जी एस-IV objcct within 21 days from the date of this notification , to 
( माईगीपी ) से दहेज जी जी एम तक पेट्रोलियम के परिवहन के लिए laying the pipeline under the land to the Competent Authority 

Oil & Natural Gas Corporation Ltd . Construction 
पाइपलाइन ऑयल एन नेकरल गैस कारपोरेशन लिमिटेड द्वारा बिछाई 

& Maitlinance Division , Makarpura Road , Vadodara 
जानी चाहिए । 

390 009. 


और भतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतत् पाबव अनुसूचि में घणित भूमि में उपयोग का अधिकार 
मर्जित करना आवश्यक है । 


And every person making such an objections shall also 
state specifically whether he wished to be hear in persons or 
by lcgal Practitioner . 


SCHEDULE 


मतः अब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 
अधिकार का अर्जन अधिनियम , 1962 का 50 की धारा 3 की उपधारा 
द्वारा प्रबल शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार प्रणित करने का अपना प्राशय एतद्वारा घोषित किया है । 


PIPELINE FROM GGS IV TO DAHEJ GGS . 
STATE : GUJARAT DISTRICT : BHARUCH TALUKA : 

VAGRA 


Village 


Block No, Hectase Are Centiare 


75 


बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे गाइग 
लाइन बिछाने के लिए भाक्षेप सक्षम प्राधिकारी, प्रॉयल एण्ड नेचुरल 
गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग , मकरपुरा रोड , 
गोवा- 2 को इम अधिसूचना की तारीख से 21 विनों के भीतर कर सकेगा । 


Paniyadra 356 

36300330 
3620 

07 
366 ( 
0 

05 
354 00200 
3550 
359 0 05 .10 

00200 


और ऐसा आक्षेप करने वाला हर व्यक्ति विनिविष्टत: यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत | गे 
हो या किमी षिधि व्यवसायी की मार्फत । 
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अनुसूची 
जी . जी . एस . IV से दहेज जी . जी . एम . तक पाइप लाइनबिछाने के लिए 


[ No. 0- 120; 6; 77 / 96 - ONG- D 1VỊ 

M .Martin , Desk Officer 


राज्य- : गुजरात 


जिला : भरूच 


तालुका : वागरा 


नई दिल्ली, 7 जून , 1996 


- 


- 


- 


- 


गांव 


म्लॉक नं . हेक्टेयर 


आर . मेंटीयर 


- 


- --- 


पनीयाबरा 


356 
363 


का . मा . 1870.- - यतः मन्त्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में जी . जी . एस . -IV 
( पाई पीपी ) से बहेम जीजीएस तक पेट्रोलियम के परिवहन के लिए 
पाइपलाइन ऑयल एण नेचुरल गैम कारपोरेशन लिमिटेड द्वारा बिछाई 
जानी चाहिए । 


362 
366 


10 1875 
0330 
00765 
0 05 25 
() 0200 
0 16 20 
00540 
() 0200 


354 
355 


और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदुपाबड अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
पजिन करना आवश्यक है । 


359 


365 


[ म . मो - 1 20 16/ 77/ 96- ओ . एन . जी . डी-IV] 

एम . मार्टिन , हैस्क अधिकारी 


ना : अन पट्रोलियम और निग पाइपलाइन भूमि उपयोग का 
अधिकार का प्रर्जन अधिनियग , 1902 (1062 का 50) की धारा 3 की उपधारा 
द्वारा प्रपत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
फा अधिकार अजित करने का अपना प्राशय एतद्वारा घोषित किया है । 


[ भाग [[--- मेर 3 (ii ) ] भारत का राजपत्र : जून 29 ,1996/ अाषाढ़ 8, 19 18 

2265 . 
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- - - - -- - -- - - - - - -- 
बशर्ते कि उक्त भूमि में हितबर कोई व्यक्ति उम भूमि के नीच And every person making such an objcction shall also 
पाइपलाइन बिछाने के लिए माक्षेप सक्षम प्राधिकारी, ऑयल एण्ड नेचुरल 

state specifically - whether he wished to be hour in persons 

or by legal Practitioner. 
गम कारपोरेशन लिमिटेष्ट निर्माण और देखभाल प्रभाग , मकरपुरा रोड , 
मड़ौदा- 9 को इस अधिगृचना की नारोग्य से 21 दिनों के भीतर कर 

SCHEDULE 
सफेगा ; 

PIPELINE FROM GOS IV TO DAHEJ GGS 
और ऐमा आक्षेप वान वाला हर व्ययिन विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत सप से 

State : Gujarat District : Bharuch Taluka : Vagra 
हो या किसी विधि न्यवसायी की मार्फत । 


Village 


Block No . 


Hectare Are 


Cen . 
tiarc 


अनुसूची 
जी . जी . एम . - [ V से बहेज जी . जी . एस . नक पाइपलाइन बिछाने के लिए 
राज्य : गुजरात मिाना भरूच 

तालका : वागरा 


ता 


Gülenda 


गांव 


ब्लाक न . 


कोयर ग्रार मेंटीयर 


0640 
00300 

23 70 
1680 


- 


- 


- 


गलेन्या 


-[ U 


12 


03 


(00 


13 


5 . 1 


2370 
0 16 80 
00600 
।) 41 70 
0 1860 


1860 
14 
06 00 


11 


00 


3240 
1200 


85 


0 


88 


00000 
0 3500 
032 40 
0 120 ) 


81 


125 
126 


0 


1800 


85 


125 


22 


8 ) 


126 


) 


1800 


[ No. O-: 2016/ 78/96- ONG, D -11 ] 

M . MARTIN , Desk Officer 


[सं . प्रो -120 1 6/ 78/ 96- मी . एम . जी . डी .-IV ] 

एम . मार्टिम , डैएफ अधिकारी 


नई दिल्ली , 7 जून , 1996 


का . प्रा . 1871. - - यतः केन्द्रीय सरकार को यह प्रतीत होता है कि लोक 
हित में यह प्रावण्यक है कि गुजरात राज्य में जी . जी . एस . -IV ( आईपीपी ) 
से पहज जीजीएम तक पेट्रोलियम के परिवहन के लिए पाइपलाइन ऑयल 
एए नेचुरल गैस कारपोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 


Nou Delhi, the 7th Junc, 1996 


S .O . - 1870 , — Whercas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from GGS IV ( IVP ) to Dahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu 
ral Gas Corporation Ltd . 


और प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदुपाबद्ध अनुसूची में पणित भूमि में उपयोग का अधिकार 
अजित करना प्रावश्यक है ; 


अतः अब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोम के अधिकार 
अर्जन अधिनियम, 1962 ( 1962 का 50 ) को धारा 3 को उपधारा द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हए. केन्द्रीय सरकार ने उसमें उपयोग का 
अधिकार अजित करने का अपना पाणय एप्सद्वारा प्रोपित किया है ; 


And whereas it appears that for the purpose of layin 
such pipeline it is necessary to acquire the riclit of user in 
the land described in the schedule annexed hereto ; 

Now therefore, in cxcrcise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipeliney ( Acquisition of Right of Users in the 
land ) Act, 1962 (50 of 1962 ) , the Central Government 
hereby declares it s intention to acquire the right of user 
thorein : 


बशर्ते कि उक्त भूमि में हितब कोई व्यक्ति उस भूमि के नीच 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, प्रोयल : नेचुरल 
गैस कारपोरेशन लिमिटेट निर्माण और देखभाल प्रभाग , मकरपुरा रोट, 
थौदा -9 को इस अधिसूचना की तारीग्य , से 21 दिनों के भीतर कर सकेगा ; 


Provided that any person interested in the said lund muy 
object within 21 days fronm the date of this notificaticu, I ) 
laying the pipeline under the land to the Competent Auiliu . 
rity, Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division, Makarpura Rood , Vadodara -390009 . 


पौर ऐसा आक्षेप करने वाला हर व्यक्ति विनिदिष्टतः यह मा कपन 
फरंगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किमी विधि व्यवसायी की मार्फत । 
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SCHEDULE 


अनुसूची 
जी . जी . एस .-IV से वहज जी , जी . एस . तप पाइप लाइन बिछाने के लिए 
राज्य : गुजरात जिला : भरूच 

तालुका : वागरा 


PIPELINE FROM GGS IV TO DAHEJ GGS 


State : Gujarat 


District : Bharuch Taluka : Vagra 


गाय 


ब्लोक ने. 


हेक्टेयर पारे . मेंटीयर 


Village 


Block No. 


Heclac Arc Con 

tiure 
- -- - - - - - - .... - - - - - -- -- - - 

3 4 5 


... -- -- .. .. 


- 


- - 


- - 


जनीभावग 


2 


179 
180 
कार्टदैक 


0 2385 
0 1500 
00180 
0 06 30 
00760 


Janiyadra 


186 


07 


60 


03 


02385 
0 1500 
00180 
006 
007 
003 
004 


00 


179 
180 
Cart track 
186 
187 
188 
Cart trick 
189 
190 


187 
188 
कार्टट्रैक 
189 
190 
206 


0 . 0 


20 


80 


206 


199 


0 ) 


199 


04 
0 16 
(1) 13 
008 

(0 30 

24 
U08 

0 15 
032 
004 
0 15 


00 


200 
196 
238 


200 


40 


196 


60 


208 
241 


40 


211 
240 


004 


25 


240 
242 


15 


60 


242 
247 


247 


08 


40 


008 
00800 
0 24 60 
0 0780 


__ ) 


219 
251 


249 
25 ! 
250 


080 ) 
24 60 
078 ) 


250 


() 


[ No. 3 - 120 6/ 79 / 76- 0NG, GD-IV) 

M . MARTIN , Desk Officer 


[ सं . ओ -- 12018/ 79/ 96- मो एन जी. डी -IV ] 

एम . मार्टिन, हक अधिकारी 


नई दिल्ली, 7 शून, 1996 


New Delhi, the 7th June, 1996 


S. O . 1871. -- Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of potroleum from GGS IV ( IVP ) to Dahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu 
ral Gas Corporation Ltd . 


का . आ . 1872.----यत: केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह प्रावश्यक है कि गुजरात राज्य में जीजीएम -IV ( प्राईवीपी ) 
से वहेज जीजी एस तक पेट्रोलियम के परिवहन के लिए पाइप लाइन ऑयल 
एण्ड नेचरल गैस कारपोरेशन लिमिटेर हारा बिछाई जानी चाहिए । 


और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदुपाबर अनुसूची में वणित भूमि में उपयोग का अधिकार 
प्रजित करना प्रावश्यक है । 


And whercas it appears that for the purpose of laying 
suck pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


Now therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of Users in the 
land ) Act, 1962 (50 of 1962 ) , the Central Government 
hereby declares il s intention to acquircihe right of use 
therein : 


अतः अब पेट्रोलियम और खनिज पाहपलाइन भूमि में उपयोग के 
अधिकार का अर्जन अधिनियम, 1992 ( 1962 का 50) की धारा 3 की उपधारा 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए फेन्द्रीय सरकार ने उममें उपयोग 
का अधिकार अजित करने का अपना प्राणय एतदद्वारा घोषित किया है । 


Provided that my person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipelinc under the land to the Competent Authu 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenunce Division , Makarpurn Road , Vadodara -390009 . 


बशर्ते कि उक्त भमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राभेप सक्षम प्राधिकारी , प्रायन एड नेचुरल 
गैस कारपोरेशन लिमिटेड, निर्माण और देखभाल प्रभाग, मकरपुरा रोड , 
बडोवरा-69 को हम अधिसूचना की तारीख में 21 दिनों के भीतर कर सकेगा । 


Add cvery person making such an objection shall also 
statc specifically whether he wished to be hear in persons 
or hy legal Practitioner, 


और ऐसा साक्षेप करने याला .. . Buftत चिनिदिष्ट यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उमी मृनयाई व्यक्तिगत रूप में 
हो या किसी विधि व्यवसायी को मार्फत । 


1 2267 


- -- 


- 


- . 


- - . .- 


- .. --- 


- 


- 


. - - : 


- 


- 


3D 


-- - - - 


- - 


35 


[ भाग 1 [ ... सड 3 ( ii ) ] 

भारत का राजपन्न : जून 29, 1996/ पापा 8, 1918 
- -- -- -- - - -- - 

अमुसुनी 
जी . जी . एस . IV से पहेज जी . जी . एस . तक पाइप लाईन मिछाने 

के लिए 
राज्य : गजरात ; मिला : भरच ; 

तालुका : वागरा 


- 


- 


- 


- 


- 


- 


- 


- 


- -- 


- 


- 


- - - - 


- - 


- - - 


- 


- 


- 


- 


- 


02 


005 
030 


गांव 


ब्लाक नं . 


० 


आर मैंटीआर 


149/ A 
Curt track 
161 
151 
155 
152 
Cart (rack 
132 
Cart track 
117 
119 
113 


गम्पोर्ट । 


__ ) 


0400 


016 
00420 
0 30 20 
00600 

0 1680 
0 37 20 
003 


62 


164 
163 
149/ ए 
कार्ट ट्रैक 
161 


70 


0 0240 


06 


00 


05 


60 


M 


151 


[ No . O- 12016/ 80/ 96- ONG. D- TV] 

M . MARTIN , Desk Officer 


155 


152 


16 


कार्ट ट्रैक 
132 
कार्ट ट्रैक 


0 3000 
0 12 00 

20 
00420 

0 30 20 
00000 

0 1680 
0 37 20 
00300 


30 


117 
119 


113 


[सं . प्रो - 120 16/ 80/ 96-प्रोएनजीडी-IV ] 

एम , मार्टिन , डेस्क अधिकारी 


New Delhi , the 7th June, 1996 


नई दिल्ली, 7 जून, 1996 
का . पा . 1873: --- यत: केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह आवश्यक है कि गुजरात राज्य में जी जी एम IV 
( पाइ पी पी ) मे बहेज जी जी एस तक पेट्रोलियम के परिवहन के लिये 
पाइपलाइन प्रॉयल एण्ड नेचुरल गैम कारपोरेशन लिमिटेड बाग बिछाई 
जामी चाहिए । 

पौर प्रतः यह प्रतीत होता है कि ऐसी लाहनो को बिछाने के प्रयोजन 
के लिए एतद्पामख अनुसूची में वर्णित भूमि में उपयोग का अधिकार प्रशिन 
करमा पावश्यक है । 

अंतः अब पेट्रोलियम और खनिज पाइप लाइन भूमि में उपयोग के 
अधिकार का अर्जम मधिनियम, 1962 का 50 की धारा 3 की उपधारा 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय मरफार उममें उपयोग 
का अधिकार अर्जित करने का अपना प्राशय एतद्वारा घोषित किया है 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे पाइप 
लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, प्रॉयल एण्ड नेचुरल 
गैस कारपोरेशन लिमिटेडनिर्माण और देखभाल प्रभाग , मकरपुरा रोउ, बड़ौदा - 9 
को इस अधिसूचना की तारीख से 21 विनो के भीतर कर सकेगा । 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिष्टटसः यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत झप 
से हो या किसी विधि व्यवसायी की मार्फत । 


S . O . 1872. - Whereas itappears to the Central Govern 
ment that it is necessary in the public interest that for 
transport of petroleum from GGS IV ( IVP) to Dabej GGS 
in Gujarat Stato pipeline should be laid by the Oil & Natu 
ral Gas Corporation Ltd . 


And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


Now therefore , in exercise of the powers conferred by 
sub- section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelinos ( Acquisition of Right of Users in the 
land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares it s intention to acquire the right of user 
therein : 


अनुसूची 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , tu 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makarpura Road , Vadodara -390009. 


And every person making auch an objection shall also 
state specifically whether he wished to be hear in persons 
ns by legal Practitioner , 


___ जी . जी . एम . IV से वहेज जी . जी . एम . तक पइप लाइन बिछाने 
के लिए । 
गश्य : गुजरात जिला : भरूस नालुका : बागरा 


SCHEDULE 


गांव 


म्लाक नं . 


हेक्टेयर 


पार , सेन्टीयर 


PIPELINE FROM GGS IV TO DAHEJ GGS 


सामतपुर 


48 


07 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


41 


81 


42 


Village 


Block No . 


Hectare 


कार्ट ट्रेक 
77 


38 
0 2184 
0 2600 
(00260 
00728 
___ 0 1664 
0 07 28 
02080 


Are Con 

tiare 
4 5 
0400 
6270 


78 


- 


- 


2 3 
___ 164 
1630 
1090 


- 


SAMBHETI 


79 
85 


14 


77 


10 
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और प्रप्तः यह प्रतीत होता है कि ऐसी साइनो को विधाने के प्रयोजन 
.- -.. - - --- - 

1040 मा हिए. एसद्पाबद्ध अनसनी में वर्णिम 

योग ना प्रतिमा 
पर्जिग करना प्रावश्यक है । 

4808 
86 () 02 

अतः अब पेट्रोलियम भौर निज पाइपलाइन भूमि में उपयोग के 
- - 

अधिकार का पर्जन अधिनियम , 1962 का 50 को धारा 3 की उपधाग 
[ मं . प्रो- 12016/ 8-1/ 06-मो एम जी डी-IV ] 

द्वारा प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
एम , मार्टिम, डेस्क अधिकारी का अधिकार अजित करने का अपना प्राशय एतवारा घोषित किया है । 
New Delhi, the 7th Junc, 1996 

बशर्ते कि उक्त भूमि में हितब कोई व्यमिन उम भूमि के नीचे 

पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्रात्रिकारी , मोयल एण्ड नेसरल 
S. O . 1873.. . Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 

गम कार्पोरेशन लिमिटेड निर्माण और देनभान प्रभाष , मकरसुग, गेड, 
transport of) potroloum from GGS IV (IVP ) to Dahej GGS बडौदा-0 को इस अधिसूचना की तारीग्य में 21 दिनों के भीमर कर सकेगा । 
in . Gujarat State. pipeline should be laid by the Oil & Natur 
ral Gas Corporation Ltd . 

और ऐसा करने वाला हर व्यक्ति विनिर्दिष्टस : यह भी कथन करेगा 
And whereas it appears that for the purpose of laying 

कि क्या यह वह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से हो या 
guch pipeline it is noccssary to acquire the right of user in किमी विधि व्यवसायी की मार्फत । 
the land described in the schedule annexed hereto : 

अनुसूची 
Now therefore , in exerciso of the power s conferird ly 
sub - section ( 1 ) of the Section 3 of the Petroleum and जी . जी . एम . IV से दहेज जी जी एस तक पाइप लाईन बिछाने के लिए 
Minerals Pipelines ( Acquisition of Right of Users in the 
land ) Act , 1962 ( 50 of 1962 ) , the Central Government गज्य : गजगत 

जिला : भमंच तालुका : बागरा 
hereby declares il s intention to acquire the light of 175cm 
therein : 

गोष 

म्लाक नं , हेक्टेयर मारे . सेन्टीयर 
Provided that any person interested in the said laud may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Auto कोलीयाद 

124 

0 1080 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division, 

125 
Makarpura Road, Vadodara - 390009 . 

0 1800 
126 

0 1080 
And every person making such an objection shall also 
state specifically whether he wighed to be heard in person 

1) 03 00 
or by legal Practitioner, 

131 

0 1140 
SCHEDULE 

133 

00780 
134 

( 

00300 
PIPELINE FROM GGS [V TƠ DAHEJ OGS . 

135 

0 15 
143/ मी 

0 1800 
State : Gujarat District : Bharuch Taluka : Vagra 

136/ बी 

0 1500 
Village Block No . 

() 1800 
Hectare 

138 
Are Con 
tiare 

185 

__03240 
184 

0 01 20 
3 4 5 

186 

00360 
183/ ए 

0 3360 
Samatpur 007 

183/ बी 

0 1680 
132 

00198 
Cart track 002 

[ सं . प्रो -12018/ 82/ 96- प्रो एन जी डी-IV] 
007 

___ एम . मार्टिन, डेस्क अधिकारी 
020 
0 1040 

New Delhi , the 7th June, 1996 
02808 
00225 

S . O . 1974 . — Whereas it appears to the Central Govern 

mnent that it is necessary in the public interest that for the 
[ No . 0 -120 * 6/ 8 : / 96- ONG. D -TV] 

Cinnsport of petroleum from GGS IV ( IVP ) to Dahej GGS 

in Gujarat Ştate pipeline should he laid by the Oil & Nuti 
M . MARTIN Dusk Officer 

ral Gas Corporation Ltd . 


130 


17 


And whereas it appears that for the purpose of laying 
Moh pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hicreto ; 


नई दिल्ली , 7 जून , 1996 
का . प्रा . 1874 .--- यनः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में जी जी एस IV ( प्राइ 
वी पी ) मे बहेज जी जी एस तक पेट्रोलियम के परिवहन के लिये पाप 
लाइन ऑयल एण्ड मेचुरल गेम कारपोरेशन लिमिटेड ताग बिछाई जानी 
चाहिए । 


Now therefore , in caccinc of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of users in the 
land ) Act. 1962 ( 50 of 1962 ) . the Central Government 


[ भाग II.... इंस 3 ( ii ) ] 


भारत का राजपन्न . गन 29, 199 6 / प्रापार , 1918 


2269 


hereby declercs it , intention to acquirc 111c right of 
thicrcin : 


" , ) 


Provided that any person interested in the said land mily 
object within 21 days from the date of this notification , to 
Julying the pipeline under the land to the Competent Aulho 
rily , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makurpura Road, Vadodarit- 39001 " , 


और ऐमा लाशेग करने वाला हर व्यक्ति यिनिर्दिष्ट न : यह भी कथन 
नारेगा कि क्या यह घह नाहना है कि उमको मृवाई व्यक्तिगत मय से 
शो या किमी विधि व्यश्रमायी की मार्फत । 

अनुसूची 
जी . जी . एम . IV से दहेज जी . जी . एस . मका पाइस लाईन बिछाने के लिए 
राज्य . गुजराम সিল : গ 

तालुका : वागरा 


And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner , 


- -- - - - - - - - - 


गांय 


रनाक नं . 


हेक्टेयर पार , सेन्दीयर 


SCHEDULE 


PIPELINE FROM GGS IV TO DAHEJ GGS. 


पहीयाद 


1610 


455 


• State ; Gujarat 


District : Bharuch 


Taluka : Vagra 


151 


449 


Village 


Block No. 


Hector 


Arc 


Ce 
tiare 


450 


441 


100360 
0 1080 
( 1800 
0 04 20 
0 33 20 
0 12 00 
0 10 80 
0 2640 

03 60 
() 1080 

03 45 
00100 


442 


438 


40 


Kellyad 


436 


0 1080 
0 1800 
0 1080 
00300 


437 


440 


1156 


007 


124 
125 
126 
130 
132 
133 
134 
135 
143/ B 
136 / B 
138 
185 
184 
186 
183/ A 
183/ B 
132 


[ म , प्रो . - 120 16783/ 96- प्रो एन . जी . पी .-IV] 

एम . मार्टिन, डैफ अधिकारी 


32. 40 
020 
0 03 60 
0 3360 

680 
00195 


New Delhi, the 7th June, 1996 
S. O . 1875 . - Whercas it appears to the Central Govern . 
inent that it is necessary in the public interest that for the 
transport of petroleum from GGS IV ( IVP ) to Dahej GGS 
in Gujarat State pipeline should be laid by the Oil & Natu . 
ral Gas Corporation Ltd . 


[ No . 01: 20: 6/ 82 / 96 - ONG, D -IV] 

M .MARTIN , Desk Officer 


And whereas it appears that for the purpose of laying 
Such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed heretu ; 


नई दिल्ली, 7 जम , 1996 


Now therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of Users in the 
land ) Act, 1962 ( 50 of 1962 ), the Central Government 
hereby declares it s intention to acquire the right of user 
therein : 


का . प्रा . - 1875 यतः केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में यह आवश्यक है कि गुजरात राज्य में भी जी एम 4 ( पाई 
पीपी ) से दहेज जी जी एस तक पेट्रोलियम के परिवहन के लिए पाइपलाइन 
प्रॉयल नेपुरल गैम फार्पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenonce Division , Makarpura Road , Vadodara- 390009. 


भौर प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोगम 
के लिए एतदाबद्ध अनुमूत्री में वर्णित भूमि में उपयोग का अधिकार अजित 
करना प्रावश्यक है । 


And every person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner, 

SCHEDULE 
PIPELINE FROM GGS IV TO DAHEJ GGS. 


प्रतः अब पेट्रोलियम मोर खनिज पाइपलाइम ( भूमि में उपयोग के अधिकार 
का अर्मम ) अधिनियम , 1962( 1962 का 50 ) की धारा 3 की उपधारा 
( 1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अर्जित करने का अपना प्राशय एतद्वारा घोषित किया है । 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


Village 


Block N 


Hestare 


Ale 


Cen . 
tiaro 


3 


मशः कि उसत भूमि में हितमद्ध कोई व्यक्ति उस भूमि के मीच 
पाइप लाइन बिछाने के लिए आक्षेप सक्षम प्राधिकारी . प्रॉयल एण्ड नेमुरल 
गैस कार्पोरेशन लिमिटेड निर्माण और देखभाल प्रभाग , मकरपुरा रोड, 
अपौवा- 9 को इस अधिसूचना की तारीख में 21 दिनों के भीतर कर 
मकेगा । 
1475 GI / 96 -- 2 


Rahiyed 


460 
455 
454 


4 5 
0360 
1080 
!8 00 


___ _ 


__ 


2270 . 
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New Dellhi , the 7th June, 1996 
449 020 

S .O . 1876 , - -Whereas it appears to the Central Govern 

mont that it is necessary in the public interest that for the 
450 

13 20 

transport of petroleum from GNLC to GNYF in Gujarat 
44 . 

Stute pipeline should be laid by the Oil & Natural Gas 
442 

1080 Corporation Ltd . 
438 

26 40 

And whereas it appears that for the purpose of laying 
436 

03 60 

such pipeline it is necessary to acquire the right of user in 
437 0 1080 

the land descritud in the schedulo annexed hereto ; 
440 

0345 
456 () 01 00 

Now therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 

Minerals Pipelines ( Acquisition of Right of User s in the 
[ No . 0 - 12016/ 83/ 96-ONG. D - I] land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
M . MARTIN, Desk Officer 

hereby declares il s intention to acquire the right of user 
therein : 


नई दिल्ली, 7 जून , 1998 
का . आ . 1876 : - - यतः केन्द्रीय सरकार को यह प्रतीत होता है 
कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य मे जी एम एल सां 
से जी एन वाई एफ तक पेट्रोलियम के परिवहन के लिये पाइपलाइन प्रॉयल 
एण्ड नेचुरल गैस कारपोरेशन लिमिटेड हार: बिलाई जाना चाहिए । 


Provided that any person interested in the said land mays 
object within 21 days from the date of this notification , to 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makarpura Road , Vadodaril - 390009 . 


And every person making such an objection shall also 
state specifically whether he wished to he heard in person 
or hy legal Practitioner , 


भोर यतः यह प्रतीत होता है कि ऐसो लाइना को बिछाने के प्रयोजन 
के लिए एतद्पाबद्ध अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अर्जित करना प्रावण्यफ है । 


SCHEDULE 
Pipeline from GNLC to GNYF 
State : Gujarat District : Bharuch Taluka : Vagra 


- 


- - - 


- - - 


- - 


Village 


Survey No . Hectare 


Arc 


श्रतः प्रब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 को उपधारा 
( 1 )द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अर्जित करने का अपना प्राशय एताद्वारा घोषित किया है : 


Cen 
tiare 


Lolwa 


19 
33 


31 


27/ A , B 


बशर्ते कि उक्त भूमि, में हितक्य कोई व्यक्ति उस भूमि के नीचे पाइप 
लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, प्रायल एण्ड नेचुरल 
गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग , मकरपरा रोड , 
बढ़ोवा- 9 को इस अधिस चना की तारीख में 21 दिनों के भीतर कर सकेगा । 


26 


08 


45 


13 
Cart track 
55 
128 


1430 


और ऐसा आक्षेप करने वाला सर व्यकित पिमिविष्टतः यह भी कथन 
करेगा कि क्या यह वह चाहता है कि उसकी सनपाई व्यक्तिगत रूप मे 
हो या किसी विधि व्यवसायों को मार्फत । 


अनुसूची 
जी एन एल सी से जी एन वाय एफ तक पाइपलाइन बिछाने के लिए । 
गज्य : गुजयत जिला : भराव तालुका : वागरा 


गांव . 


मर्षे सं . 


. 


आर . मेन्टीयर 


[ No. 2 -1 2016/84 / 96- ONG- D -IV ] 

___ M. MARTIN, Desk Officer 

नई दिल्ली, 7 जन 1993 
का . आ . 1877 : - - यसः केन्द्रीय सरकार को यह प्रतीत होता है 
फि लोकहित में यह आवश्यक है कि गुजरात राज्य में जी एन एल पी 
मे जो एन वाई एफ तक पेट्रोलियम के परिवहन के लिये पाइपलाइन प्रॉयल 
एण्ड नेवल गैम कारपोरेशन लिमिटेड द्वारा बिछाई जानी 
चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनो को बिछाने के प्रयोजन 
के लिए एतद्पाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अर्जित करना आवश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइप लाइन भूमि में उपयोग के अधिकार 
का अर्जन अधिनियम , 1962 ( 1962 का 50 ) को धारा 3 को उपधारा 
( 1) द्वारा प्रवरत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उममें उपयोग 
का अधिकार अर्जित करने का अपना प्राशय पतझारा घोषित किया है : 


नोलमा 


19 


03 


90 


33 


10 


40 


31 


26 


70 


03770 
271ए,बी0 2470 

0 3770 
13 

____ () 08 45 
कार्टट्रैक 00260 

0 1300 
128 

0 1430 


55 


[ म . मो .-12016 ,84196- प्रो एन जी डी-IV ] 

एम मार्टिन, ईस्क अधिकारी 


अशर्ते कि उषत भूमि में हिसबस कोई व्यमित उस भूमि के नीये पाइप 
लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, प्रायल एण्ड नेचुरल 
गैस कारपोरेशम लिमिटेड निर्माण और देखभाल प्रभाग , मफरपुरा रोड, 
महौदा - 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा । 


- - 


- 


- 


- . - . . 


. 


- . - . - - . - . - . - . - . - . 


- . 


- . - . - . - . . . 


. - . - 1 


13 


17 


80 


37 


44 


. 


- 


- - 


- 


- 


- 


- 


- 


- 
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22TI 
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--- - - - -- - - - - -- -- .. -- - - . -- :: - : : 
और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्टत यह भी कथम 
करेगा कि क्या वह यह चाहता है कि उसकी मुनवाई व्यक्तिगत रूप से 

Rahiyad 683 

3042 
हो या फिमी विधि व्यवसायी की मार्फत । 

684 

10 92 
687 

0780 
698 

06 37 
अनुसूची 

690 

0 07 28 

695 
जी एन एल पी में जो एन वाई एफ़ सक पाइपलाइन बिछाने के लिए । 

02692 
639 

0 09 10 
राज्य : गजगत जिग्ना : भाच तालुका : वागग 

640 

() 1495 
635 

0 01 04 
-. - : - . - . -- - ...... .- . .. - . - . - . - . - . - . ....-. - . - - . - . - . - . - . . . - - -. - . - . . . - . - . 

636 

00156 
गाव . सः ग . ह . पार . मेन्टीयर 

[ No O -12016/ 85 -96-ONGD-IVI 

M MARTIN : Desk Officer 
रहियाद 666 

39 
काटेदेषा 61) 

नई दिल्ली, 7 जून, 1996 
683 0 30 44 

___ का . प्रा . 1878 : -यत : केन्द्रीय सरकार को यह प्रतीत 
156 .1 109 

होता है 
कि लोकहित में यह आवश्यक है कि गुजरात राज्य में जी एम एल के 
687 

से जी एन आई एफ तक पेट्रोलियम के परिवहन के लिये पाइपलाइन 
698 
690 ॥ ॥ 7 

प्रीयल एण्ड नेचुरल गैस कारपोरेशन लिमिटेड द्वारा पिछाई जानी चाहिए । 
695 

मौर प्रतः यह प्रतीत होता है कि ऐमो लाहनों को बिछाने के प्रयोजन 
639 

(09 10 

के लिए एसब्पाबर अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
640 

0 1495 अर्जित करना आवश्यक है । 
635 00104 

अंतः अब पेट्रोलियम और खनिज पाइप लाइन भूमि मे उपयोग के 
636 00156 

अधिकार का अर्जन अधिनियम , 1962 का 50 की धारा 3 को उपधारा 
- - - - - - - - - - - - - - - - - - - - - - 
[ सं , प्रो . -1:20 16 / 85/ 96- ओ एन जी . डी . -IV) 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने इममें उपयोग 

का अधिकार अर्जित करने का अपना प्राणय एतद्द्वारा घोषित किया है । 
एम . मार्टिन , डेस्क अधिकारी 

बशर्ते कि उक्त भूमि में हितबस कोई व्यक्ति उस भूमि के नीचे पाइप 
New Delhi, the 7th June , 1996 

लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, प्रॉयल एण्तु नेचुरल 
S .O . 1977 . - -Whereus it appears to the Central Govern 

गैस कारपोरेशम लिमिटेड निर्माण और देखभाल प्रभाग , मकरपुरा, रोह , 
ment that it is necessary in the public interest that for the 
transport of petrolcuum from GNLP to ONYF in Gujarat बड़ौदा - 9 को इस अधिसूचना की तारीग्य से 21 दिनों के भीतर कर 
Stute pipeline should be laid by the Oil & Natural Gas 

सकेगा । 
Corporation Ltd . 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिष्टितः यह भी कथन 
And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 

करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
the land described in the schedule annexed herelo ; 

हो या किसी विधि व्यवसायी मार्फत । 
Now thcrefore, in exerciso of the powers conferred by 
sub-section ( 1 ) of the Section 3 of the Petroleum and 

अनमूमो 
Minerals Pipelines ( Acquisition of Right of Users in the 
Iand ) Act , 1962 (50 of 1962 ) , the Central Government 

जी एम एल में से जो एन वाई एफ तक पाइपलाइन बिछाने के लिए । 
hereby declares it s intention to acquire the right of user 

राज्य : गुजरात 

जिला : भरूच तालुका : वापरा 
therein : 

गांव 

__ मर्वे मं . हे . प्रार . मेन्टीयर 
Provided that any person interested in the said land may 

- - - - - - 
object within 21 days from the date of this notification , to 

जोलवा 

350 
Taying the pipeline under the land to the Competent Autho 

_ 0325 
rity , Oil & Natural Gas Corporation Ltd . Construction & 

348 
Maintenance Division, Makarpura Road, Vadodara - 390009 . 

351 

0 1195 
And every person making such an objection shall also 

346 

U0920 
stato specifically whether he wished to be heard in person 

345 

85 
or by legal Practitiorrer . 

353 

55 
SCHEDULE 

354 

00520 
५ए, मी, सी 

22 

75 
PIPELINE GNLP TO GNYF 

10 

16 . 25 
State : Gujarat District : Bharuch Taluka : Vagra 

02765 

0 2600 
Village Survey No. Hectare Are Cen 

कार्टट्रेक 

60 
tiare 
- - 

55 
- - - 

0 1300 
3 4 5 

128 

1430 
Rahiyad 666 0 13 39 

[म . ओ .- 120 16/ 86/ 96- श्री एन जी डी -TV] 
Carerack 0 026 ) 

एम मार्टिन , एक अधिकारी 


60 


05 


17 


14 


13 


00 


Manus 


- - 


- - - 
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- - 


- - 


- 
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अतः अब पदोलियम और खनिज पाइपलाइन भमि में 
S . O . 1878 . - - Whereas it appears to the Central Govern उपयोग के अधिकार का अर्जन अधिनियम , 1962 का 50 
ment that it is necessary in the public interest that for the 

को धारा को उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग 
transport of petroleum from GNLK to ONYF in Gujarat 
Stale pipeline should be laid by the Oil & Natural Gas 

करते हुए केन्द्रीय सरकार ने उममें उपयोग का अधिकार 
Corporation Ltd . 

अजिन करने का अपना आशय एतदवारा घोषित किया है । 
And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 

वणर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उम भूमि 
the land described in the schedule annexed hereto ; 

भमि के नीचे पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम 
Now therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 

प्राधिकारी, ऑयल गड नेचुरल गैम कारपोरेशन लिमिटेड 
Minerals Pipelines (Acquisition of Right of Users in the 

निर्माण और देखभाल प्रभाग , मकरपुरा रोड , बड़ौदा- 9 को 
land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares il s intention to acquire the right of user इम अधिसूचना की तारीख में 21 दिनों के भीतर कर. 
thercin : 

सकेगा । 
Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 

और ऐसा आक्षेप करने वाला हर व्यक्ति विनिविष्टतः 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Lid , Construction & ग्रह भी कथन करेगा कि क्या यह वह चाहता है कि उसकी 
Maintenancc Division, Makarpura Road, Vadodara - 390009 , 

सुनवाई व्यक्तिगत रहा में हो या किसी विधि व्यवसायीको 
And every person making such an objection shall also 

मार्फत । 
state specifically whether he wished to be heard in ucrson 
or by legal Practitioner . 

अनमूची 
SCHEDULE 

जी एन एल एन से डी एन वाईएफ तक पाइपलाइन बिछाने के लिए । 
PIPELINE FROM GNLK TO GNYF 

राज्य : गजरात जिला : च तालका वागरा 
State : Guajarat District : Bharuch Taluka : Vagra 

सर्वेसं.. हे . प्रार . सेन्टीयर 
Vlage Survey No Hectare Are Cen 

tiare ओलया 

19 
3 

( . 

7 80 
4 5 


- - 


- 


- - - 


- 


- 


- 


- - - 


- . 


- 


- . - . 


- 


- 


. 


- 


. - 1 - 1 - 1 - 1 


- 1 


-1 


- 1 


- 


- . - . 


- 


- 


- . 


- - 


. 


. 


- . . 


. - . - 


गांध 


.: 


Jolwa 


0325 
0260 


350 
348 
351 
346 
345 
353 


05000 
0 1100 
0 

00 
2500 
0 12000 

6000 
3000 


13 


354 


85 


128 


9/ A , B, C 
10 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


14 


13 


0 


2600 
02 60 
1300 
14 30 


[ म . आ . .120 1687/ 9Gओ एन जी डी -IV ] 

एम . मार्टिन , रैस्क अधिकारी 


Canttrauk 
55 
128 


() 
0 


New Delhi, the 7th June , 1996 


- 


- 


. 


. 


[ No, O-12016/86/96 - ÒNG . D-TV] 

M. MARTIN, Desk Officer 


S. O . 1879. - Whereas it appears to the Central Govern 
ment that it is trecessary in the public interest that for the 
transport of petroleum from GNLN to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd . 


And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of usor in 
the land described in the schedule annexed hereto ; 


नई दिल्ली, 7 जून , 1996 
का आ० 1879 : - - यत: केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह आवश्यक है कि गुजरात 
राज्य में जीएनएलएन से जीएनवाईएफ तक पेट्रोलियम के 
परिवहन के लिये पाइपलाइन ऑयल एण्ड नेचरल गैस 
कारपोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 


Now therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of Users in the 
land ) Act, 1962 (50 of 1962 ), the Central Government 
hereby declares it s intention to acquire the right of usci 
therein : 


और अतः यह प्रतीत होता है कि ऐसी लाइनों को 
बिछाने के प्रयोजन के लिए एतदपाबद्ध अनुसूची में वर्णित 
भूमि में उपयोग का अधिकार अजित करना आवश्यक है । 


Provided that any person interested in the said land muy 
object within 21 days from the date of the notification to 
laying the pipeline under the land to the Competent Authu . 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makarpura Rond, Vadodara - 390009 . 


. : : 


- - - 


- . - . - . 


- 


- - 


- 


- 


. 


- 


. 


- 


. 


- 


. 


. 


- 


. 
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And every person making such an objections shall also 

अनुसूची 
state specifically whether he wislied to be hear in persons 
or by legal Practitioner . 

जी एन एम मी में जी एन वाय एफ तफ पाहगनाइन बिछाने के लिए । 
SCHEDULF 

राज्य : गभरात 

जिला : ममच तालुका : वागरा 
PIPELINE FROM GNLN TO GNYF 

गाय 

सर्वे सं . हे . प्रार . सेन्टीयर, 
Statc : Gujarat Distt : Bharuch Taluka : Vagra 

गलेन्टा 

00156 
Village Survey No. Hectare Are Cen 

164 
tiarc 

163 

02457 
3 4 5 

0518 
160 

77 
Jolwa 

57 
198 


- - - 


- - 


- - 


- 


- - 


165 


93 


111 


77 


- - - 


- - 


- - 


- - 


- 


- -- 


158 


55 


Cart track 
55 


-. - - -.. ...-- - 
[ मं . प्रा . -1 1016/ 68/ 96- मो एन जी डी -4 ] 

एम मार्टिन , उस्मा अधिकारी 
New Delhi, the 7th June , 1996 
S. 0 . 1880. -- Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLC to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd . 


128 


03000 


- - - - 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - 


[ No 0 . 12016/ 87 /96/ONGD - IV] 
___ M . MARTIN, Desk Officer 


And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


नई दिल्ली , 7 जून , 1996 


कामा० 1880 : - - यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि गुजरात 
राज्य में जी एन एल सी से जो एन वाय एफ तक पेट्रोलियम के 
परिवहन के लिये पाइपलाइन ऑयल एण्ड नेचुरल गैस कार 
पोरेशन लिमिटड द्वारा बिछाई जानी चाहिए । 


Now therefore , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of Users in the 
land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares il s intention to acquire the right of user 
therein : 


और अतः यह प्रतीत होता है कि एसी लाइनों को 
बिछाने के प्रयोजन के लिए एतवपाबद्ध अनुसूची में वणित 
भूमि में उपयोग का अधिकार अजित करना आवश्यक है । 


Provided that any person interested in the said lund may 
object witbin 21 days from the date of this notification , to 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makarpura Road, Vadodara - 390009. 

And cvery person making such an objection shall also 
state specifically whether he wished to be heard in person 
or by legal Practitioner , 


SCHEDULE 


PIPELINE FROM GNLC TO GNYF 


अतः अब पेट्रोलियम और खनिज पाइपलाइन भमि 
में उपयोग के अधिकार का अर्जन अधिनियम , 1962 का 
50 की धारा 3 की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार ने उसमें उपयोग का अधिकार 
अजित करने का अपना श्राशय एतदद्वारा घोषित किया है । 


State : Gujarat 


- 


- 


- 


Village 


District : Bharuch Taluka : Vagra 
Survey No. Hectare Are Cen 

tiare 

3 4 5 
165 

00156 
164 

0 20 93 
163 

0 24 


Galenda 


___ बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि 
के नीचे पाइप लाइन बिछाने के लिए प्राक्षप सक्षम प्राधि 
कारी , ऑयल एण्ठ नेचुरल गैस कारपोरेशन लिमिटड निर्माण 
और देखभाल प्रभाव , मकरपुरा रोड, बड़ौदा- 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


161 


160 


158 
198 
200 
206 


024 

3380 
0 1820 
00455 


और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः 
यह भी कथन करेगा कि क्या वह चाहता है कि उसकी सुनवाई 
व्यक्तिगत रूप से हो या किसी विधि व्यवसायी की मार्फत । 


| [ No. O-12016/ 88/96- ONG. D- V] 

M . MARTIN , Desk Officer 
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- 


- - 


- 


रलियाद ( जारी ) 


) 


10 


351 
350 
349 
348 


कापा. 1881 :----यतः केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह श्रावश्यक है कि गुजरात राज्य 
में जीएनएलओ में जीएनवायएफ तक पेट्रोलियम के परिवहन 
के लिये पाइपलाइन ऑयल एण्ड नेचुरल गैस कारपोरेशन 
लिमिट द्वारा बिछाई जानी चाहिए । 

और अतः यह प्रतीत होता है कि एसी लाइनों को 
को बिछाने के प्रयोजन के लिए एतदपाबद्ध अनमूची में 
गणित भूमि में उपयोग का अधिकार अर्जित करना आवश्यक 


347 


1300 

40 
07 15 
0195 
07 15 
09 । । 
0066 
1551 

510 


3 .16 


141 


345 


509 


1 


614 


(14) 


G10 


6 . 0 


0 1365 
___ 0845 
00. 55 
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- 
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अतः अब पेट्रोलियम और खनिज पाइपलाइन भूमि 
में उपयोग के अधिकार का अर्जन अधिनियम , 1962 का 
50 की धारा 3 की उपधाग द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग का 
अधिकार अजित करने का अपना प्रापय एतदद्वारा घोषित किया है । 


[ सं . प्रो - 1 - 0 16 / 89/ 96- शो एन जी डी . 

एम , मार्टिन , डेस्क अधिकारी 


New Delhi, the 7th Junc , 1996 


बशर्ते कि उक्त भूमि में हितबल कोई व्यक्ति उस भूमि 
के नीचे पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधि 
फारी, ऑयल एण्ड नेचुरल मैस कारपोरेशन लिमिटड निर्माण 
और देखभाल प्रभाव , मकरपुरा रोड , बौदा - 9 को इस 
अधिसूचना की तारीख से 21 दिनों के भीतर कर सकेगा । 


S .O . 1881. - Whercas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLO to GNYF in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Corporation Ltd . 

And whereas it appcars that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexedhereto ; 

Now thereforo , in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of thc Petrolcum and 
Mincrals Pipelinca (Acquisition of Right of Uşers in the 
land ) Act, 1962 ( 50 of 1962 ) , the Central Govemment 
hereby declares it s intention to acquire the right of user 
therein : 


और ऐसा ग्राभेप करने वाला हर व्यक्ति विनिविष्टतः 
मह भी कथन करेगा कि क्या यह वह पाहता है कि उसकी 
सूनबाई व्यक्ति गत रूप से हो या किसी विधि व्यवसायी 
की मार्फत । 


अनुसूची 


जीएम एल मो से जी एन वाय एफ तक पाइप लाइन बिछाने के लिए । 
राज्य : गुजरात 

जिला : भरच सालुका : वागग 


Provided that any person interested in the said land inay 
object within 21 days from the date of this notification , lo 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makurpura Rond , Vadodara -390009 . 


al. Gas the riandate of the said In 


a . r 


- 1 - 1 - . - . - . - . - 44 


- 


गांय 


पर्वे में . 


. 


प्रार . मेन्टीयर 


And every person making such an objccion shall also 
state specifically whether he wished to be hear in persojis 
or by legal Practitioner , 

PIPELINE FROM GNLO TO GNYF 
State : Gujarat Disirict : Bharuch Taluka : Vagra 
Village 

Survey No. Heotare Are Ceutiare 
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- 


रहियाव 
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00455 
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[ मं प्रो . -1:20 16/ 90/ 96- पो एन जी डी -4 ] 

___ एम मार्टिम , रेस्क अधिकारी 
New Delhi, the 7th June, 1996 
S. O . 1882 .- .Whereas il appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLM to GNYF . in Gujarat 
Statc pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd , 


[ No. 0-12016/ 89 / 96 - ONG. D-TV] . 

M . MARTIN , Desk Officer 


And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto : 


नई दिल्ली, 7 जन , 1996 


का० आ० 1882 : - - पतः केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह प्रावण्यक है कि गुजरात 
राज्य में जीएनएलएम में जीएनवायएफ तक पेट्रोलियम 
के परिवहन के लिए पाइपलाइन ऑयल एण्ड नेचरल गेम 
कारपोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 


Now therefore , in exercise of the power.i conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of Users in the 
land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares it s intention to acquire the right of user 
therein : 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd , Construction & 
Maintenance Division, Makarpura Road , Vadodara - 390009. 


और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने 
के प्रयोजन के लिए एसदपाबद्ध अनुसूची में वर्णित भूमि में 
उपयोग का अधिकार अजित करना आवश्यक है । 

अत : अब पेट्रोलियम और खनिज पाइपलाइन भूमि में 
उपयोग के अधिकार का अर्जन अधिनियम , 1962 का 50 
की धारा 3 की उपधाग द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार ने उसमें उपयोग का अधिकार 
अजित करने का अपना प्राशय एतदपाबद्ध घोषित किया है । 


And every person making such an objectiony shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner. 

SCHEDULE 


PIPELINE FROM GNLM TO GNYF : 


State : Gujarat 


District : Bharuch 


Taluka : Vagr . 


Village 


Survey No 


Hectare 


Arc 


Cen 


tiare 


- 


- 


- 


- 


- 


- 


- 


- 


3 


4 


5 


बशर्ते कि उक्त भूमि में हितबल कोई व्यक्ति उस भूमि 
के नीचे पाइप लाइन बिछाने के लिए आक्षेप सक्षम प्राधि 
फारी, ऑयल एण्ड नेचुरल गैस कारपोरेशन लिमिटेड निर्माण 
और देखभाल प्रभाग , मकरपुरा रोड , बड़ौदा- 9 को इस अधि 
सूचना की तारीख मे 21 दिनों के भीतर कर सकेगा । 


JOLWA 


008 
C00 


210 
Cart track 
159 
151 
152 
155 


0 14 
002 

0 27 
027 


125 


और ऐमा आक्षेप करने वाला हर व्यक्ति विनिदिष्टत : 
यह भी कथन करेगा कि क्या यह वह चाहता है कि उसकी 
सुनवाई व्यक्तिगत रूप से हो या किसी विधि व्यवसायी की 
मार्फत । 


128 


[ No . O -12016/90/96-ON. G. D -IV ] 

M . MARTIN. Desk Oficer 


अनुसूची 
ज . एन एल एम में जं . एन बाय एफ तक पाइप लाइन बिछाने के लिए 
राज्य : गगरात 

जिला : भरुच तालुका : वागग 
गांप 

सर्वे म . . पार . मेटीय : 


नई दिल्ली , 7 जून , 1996 


- - 


- - 


- - 


- - 


- 


- - - - 


जोलवा - - - 


- 


का आ० 1883 : - - अतः केन्द्रीय सरकार का यह 
प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि गुजरात 
राज्य में जीएनएलएन मे जीएनवायएफ तक पेट्रोलियम के 
परिवहन के लिए पाइपलाइन ऑयल एण्ड नेचरल गैस कार 
पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 


- 10 


078 

00 78 
) 1183 


कार्टट्रेक 
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और अतः यह प्रतीत होता है कि ऐमी लाइनों को 
बिछाने के प्रयोजन के लिए एलदपावद्ध अनसूची में वणिः। 
भूमि में उपयोग का अधिकार अजिा करना आवश्यक है । 
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रहियाद 
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0 1300 
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अंतः अब पेट्रोलियम और खनिज पाइपलाइन भमि में 
उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 का 50 
को धारा 3 की उपधारा द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार ने उसमें उपयोग का अधिकार 
अजित करने का अपना आशय एसदद्वारा घोपित किया है । 


[ मं . प्रो - 1-1016/ 31/ 96- श्री एन . जा, र -IV ] 

एम . मा दिन, ऐम्प अधिकारी 


बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि 
के नीचे पाइप लाइन बिछाने के लिए प्राक्षेप मक्षम प्राधि 
कारो, ऑयल एण्ड नेचरल गैस कार्पोरेशन लिमिटेतु निर्माण 

और देखभाल प्रभाग , मकरपुरा रोड , बड़ौदा - 9 को बम अधि 
सुचना की तारीख से 21 दिनों के भीतर कर मकेगा । 


New Delhi, the 7th June , 1996 
S .O . 1883. - Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from GNLN to GNYF in Gujarat 
State pipeline should be laid by the Oil & Natural Gas 
Corporation Ltd . 


And whereas it appears that for the purpose of lying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto : 


और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टतः 
यह भी कथन करेगा कि क्या यह वह चाहता है कि उसकी 
सुनबाई व्यक्तिगत रूप में हो या किसी विधि व्यवसायी की 
मार्फम । 


Now therefore , in cxercise of the powers conferred by 
sub - section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of Users in the 
land ) Act, 1962 (50 of 1962 ) , the Central Government 
hereby declares it s intention to acquire the right of user 
therein : 


अनुसूचि 
जो एन वाय एफ तक पाइपलाइन बिछाने के लिए । 


जी एन एन एन में 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , 10 
laying the pipeline under the land to the Competent Autho 
rity , Oil & Natural Gas Corporation Ltd . Construction & 
Maintenance Division , Makarpura Road , Vadodara - 390009. 


राज्य : गुजरात 


जिला : भरुष 


तालुका : वागरा 


गांव 


म . सं . 


हे . 


प्रार . सेन्टीयर 


And every person making such an objections shall also 
state specifically whether he wishes to be heard in person 
or by legal Practitioner . 
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SCHEDULE 
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रहियाद 


120 


PIPELINE FROM GNLN TO GNYF. 


Statc : Gujarat 


District: Bharuch 


Taluka : Vagra 


१ 
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१ 


Village 


Survey No. 
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Cen 
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5 
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New Delhi, the 7th June , 1996 
S . O . 1881. - .Whereas it appears to the Central Governinent 
50 

tlat it is necessary in tho public interest that for the trang , 
1650 port of petroleun from GNL to GNYF in Gujarat Stato 
4300 pipeline should be laid by the Oil and Natural Gas Corpo 
1200 

Tition Ltd . 
2000 

And , whereas, it appears that for the purpose of laying 
1300 

Such pipeline it is necessary to acquire the right of user in 
0800 

the land described in the schedule annexel hercto ; 
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__ M. MARTIN, Desk Officer 


Now , therefore , in exercise of the powers conferred by sub 
section ( 1 ) of the acction 3 of the petroleum and Minerals 
Piepelines ( Acquisition of Right of Users in the Land) Act , 
1962 ( 50 of 1962), the Central Government hereby declares 
its intention to acquiro the right of user thorcin : 


नई दिल्ली, 7 जून , 1996 


का . मा . 1884 : -- प्रतः केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह श्रावश्यक है कि गजरान राज्य में जीएनएलजे से 
जीएनवाईएफ सक पेट्रोलियम में परिवहन के लिये पाइपलाईन ऑयल 
पर नेचरल गैम कारपोरेशन लिमिटेड द्वारा बिगाई जानी चाहिए । 


Provided that any person interested in the said land may 
object within 21 data from the date of this notification to 
laying the pipeline under the land to the Competent Autho 
rity , Oil and Natural Gas Corporation Ltd . Construction and 
maintenance Division, Makarpura Road, Vadodara - 390009. 


And every person making such an objections shall also state 
Specifically whether he wished to be heard in person or by 
Jeral Practitioner . 


__ और अतः यह प्रतीत होता है कि ऐमी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपाबा अनुसूची में वर्णित भूमि में नपयोग का अधिकार 
अजित करना प्रावश्यक है । 


SCHEDULE 


PIPELINE FROM GNLJ TO GNYT , 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


- 


- 


Village 


Survey No. 


Hectare 


Arc 


Cen 
tiare 


- - -- - 


3 


4 


5 


प्रातः अब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 
अधिकार का अर्मन अधिनियम , 1962 का 50 की धारा 3 की उप 
धारा द्वारा प्रवन शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें 
उपयोग का अधिकार प्रजिन करने का प्रपना प्राशय ए चारा घोषित 
किया है । 
- बशर्ते कि उक्त भूमि में हितबद कोई ठपकिन उस भूमि के चे 
पाइप लाइन बिछाने के लिए प्राक्षेप मक्षम प्राधिकारी, ऑयल एण्ड 
नेचुरल गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग , मकरपुरा 
रोड़ , बड़ौवा- 9 को इस अधिसूचना की तारीख में 21 दिनों के भीतर 
कर सकेगा । 
___ और ऐसा आक्षेप करने वाला हर व्यक्ति विनिर्दिष्टनः यह भी 
फायन करेगा कि क्या यह यह पाहता है कि उसकी सुनवाई व्यक्तिगत 
र गे हा या किसी विधि टपत्रमापहनाकन । 


Jolua 


08 


003 


13 


( 14 
0 16 
0 0845 
002 
0 1300 


Cart track 


अनुसूची 


55 


128 


जीएनएनले में जीएनवायएफ तक पाइपलाइन बिछाने के लिए । 


| [ No. O-12016/9:/96-ONG. D -TV] 

M .MARTIN , Desk Officer 


राज्य : - ~ गजरात 


तालुका : ...त्याग 


जिला : ---- मरुच 

मः म . 


गाय 


है , 


पार सेन्टो . 


नई दिल्ली, 7 जून , 1996 


जोलवा 
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45 


11 


05 
0 0 0 
() 1495 
0 3250 
00650 
0 1 95 
0 16 25 
00845 

02 
0 1300 

0 14 30 
[ सं . आ-- 12016/ 92/ 96 - ओ एन जी . डी .- IV ] 

एम . मार्टिन, डेस्क अधिकारी 


का , प्रा 1885 . - यतः केन्द्रीय सरकार का यह प्रतीत होता 
है कि लोकहित में यह प्रावश्यक है कि गुजरान राज्य में 
जीएनएलमो से जीएनवायएफ तक पेट्रोलियम के परिवहन के लिय पाइप . 
लाइन ऑयल एण्ड नेचुरल गैम कारपोरेशन लिमिटेड द्वारा बिछाई जानी 
पाहिए । 

और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतवपाबत अन सूची में वर्णिन भूमि में उपयोग का प्राधिकार 
अमित करना प्रावश्यक है । 
___ प्रमः अत्र पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 
अधिकार का प्रनि अधिनियम , 1962 का 50 की धारा 3 की उपधारा 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अजित करने का अपना प्राणय पनवारा घोषित किया है । 


13 


GO 


55 


128 
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- - 
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SCHEDULE 


बाशर्ते कि भार भूमि में हित्वा कोई व्यक्ति उस भूमि के नीचे 
पाईप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, ऑयल एण्ड नेचुरल 
समासोरेशन लिमिटेग, विर्माण और वनमाल प्रभाग , मकरपुरा रोड , 
सालेदा - यो इस प्रतिमूना की तारीख से 21 दिनों के भीतर कर 
सजेगा । 


PIPELINE FROM GNLO TO GNYF . 


State : Gujarat 


Village 


District : Bharuch Taluka : Vagra 
Survey No . Hectaro Are Cen 


tiare 


और ऐसा पास करने वाला हर व्यक्ति विनिविष्ठतः यह भी फान 
करेमा कियायह यह पाहता है कि उसकी मुमबाई व्यक्तिगत रूप से हो 
या किसी विधि व्यवसायी की मार्फत । 


हर व्यक्ति विनिर्विष्य 


" 


- 


- 


- 


- 


- - 


- 


या किसी बहयह पाहता 


3 - 45 

07 - 
0 1920 


Jolwa 


मामधी 


जीएनएलओ से 


may 


कापलाइन rem के लिए । 


सम्म :: - - गुफटरत 


जिला : भरूच तालुका : - माग 


032 
006 

0 1495 

0 16 25 
13 

0845 
Cart track 00260 

0 1300 
128 

0 1430 
___ [ No. 0- 12016/93/96-ONG. D-JV ] 

M. MARTIN, Desk Officer 


गय 


समें सं.. 


हे.. 


मार सेम्टी . 


55 


जोलमा 


19 


नई दिल्ली , 7 जून, 1996 


14 


25 


00260 
0 1920 
0 1495 
0 32 50 
00650 

95 
0 16 25 
0 08 .15 
0 02 60 
0 1300 
0 1440 


14 


26 


का . प्रा . 1686 . - - याः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह पाया है कि गभराम राज्य 
में जीएनएलक से जीएमवाईएफ तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन ऑयल एण्ड मेव गल ग म कारपोरेशन लिमिटेप द्वारा बिछाई जानी 
चाहिए । 


काटें ट्रेक 
55 


128 


[ सं . ओ - 1 2016/ 93/ 96 - ओ एन जी डी -IV ] 

एम . मार्टिन, जैस्क अधिकारी 
New Delhi, the 7th June, 1996 
S. O . 1885. - - Whereas it appears to the Central Government 
that it is nocessary in the public interest that for the trans 
port of petroleum from GNLO to GNYF in Gujarat Stato 
pipeline should be laid by the Oil and Natural Gas Corpora 
tion Ltd. 


और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतद्पाबा अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 
__ अतः प्रब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 
अधिकार का प्रर्जन अधिनियम , 1982 का 50 की धारा 3 की उपधारा 
वारा प्रदत शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उममें उपयोग 
का अधिकार अजित करने का अपना आशय एतद्वारा घोषित किया है । 

बशर्ते कि उक्न भूमि में हितबद्ध कोई व्यमित उम भूमि के नीचे पाइप 
लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, आयन एण्ड नेचुरल 
गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभार, मकरपुरा रोड़, 
बड़ौवा- 9 को हम अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा । 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिविष्ठतः यह भी कथन 
फरेगा कि क्या वह यह चाहता है कि उगकी सुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की माकत । 


And, whereas , it appears that for tho purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


Now, therefore, in exercise of the powers conferred by sub 
section ( 1 ) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Doors in the Land ) Act, 
1962 ( 50 of 1962), the Central Govermanent hereby declares 
its intention to acquire the right of user therein : 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipeline under the land :to the Competent Antho . 
rity , Oil and Natural Gas Corporation Ltd . Construction 
und Maintenance Division , Makarpura Rond , Vadodaru 
390000. 


अनुसूची 
जीएनएलके से जीएनवायएफ सक पाइपलाईन बिछाने के लिए । 
राज्य : - - गुजरात जिला : -- भस्थ तालुका : - - वागरा 
गांब 

छन्लॉक . हे . पार सेन्टी . 
रहियाद 

1635) 

) ) ) 10 
) 1300 


640 


635 


() 1 


04 


636 


U0105 


- 


- 


. - 


- - 


- 


And every person making such an objectiong shall also 
stAta -specifically bethet he wished te . bo - heard -In porrons or 
by legal Practitioner , 
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New Delhi, the 7th June, 1996 

और ऐसा भाक्षेप करने वाला हर व्यक्ति विनिमिष्टतः यह भी कथन 

करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
S. O . 1886 . - Whercas it appears to the Central Government 
that it is necessary in the public interest that for the trans 

हो या किसी विधि व्यवमास्थी की मार्फत । 
port of petroleum from GNLK to GNYF in Gujarat Stato 
pipeline should be laid by the Oil and Natural Gas Corpora 
tion Ltd . 

अनुसूची 


And, wheroas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schtdule annexed hcrcto ; 


जीएलएलपी से जीएनवायएफ तक पाइपलाइन बिछाने के लिए । 
राज्य : - - गुजरात जिला : - भरूष तालुका : -- वागरा 


गांव 


Now . therefore , in cxercise of the powers conforted by 
Sub section ( 1 ) of the section 3 of the Petroleum and Minerals. 
Pipelines (Acquisition of Right of Users in the Land) Act, 
1962 ( 50 of 1962 ) , the Central Government hereby declares 
its intention to acquire the right of user therein : 


सर्वे से . 


हे . 


पार सेन्टी , 


जोसमा 


350 
348 


351 


Provided that any person interested in the said land muy 
object within 21 days from tho date of this notification , to 
laying the pipeline under the land to the Competent Authority , 
Oil and Natural Gas Corporation Lid . Construction and 
Maintenance Division , Makarpura Road , Vadodara- 390009 . 


346 


345 
353 


And every person making such an objection shall also state 
specifically whether he wishes to be heard in person or 
by legal Practitioner, 


354 
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SCHEDULE 


14 


PIPELINE FROM GNLK TO GNYF . 


13 


कार्ट ट्रेक 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


550 


Village 


Survey No . 


Hectare 


Arc 


Cen 


128 
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Rahiyad 
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0 1300 
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New Delhi, the 7th June , 1996 


[ No. O-12016/ 94/96- ONG . D-TV] 

___ M . MARTIN, Desk Officer 


S. Q . 1887. — Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from GNLP to GNYF In Gujarat Stato 
pipeline should be laid by the Oil and Natural Gas Corpora 
tion Ltd. 


नई दिल्ली, 7 जून , 1996 


And, whereas, it appears that for the purpose of laying 
such pipelinç it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


का . प्रा . 1887 . .- यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य 
में जीएमएलपी से जीएनवाईएफ तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन ऑयल एक नेच रन गैस कारपोरेपान लिमिटेड द्वारा बिछाई जानी 
चाहिए । 

और प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एसदपायद अन सूची में वर्णित भूमि में उपयोग का अधिकार 
अर्जित करना आवश्यक है । 


Now, therefore, in exercise of the powers conferred by sub. 
section (1) of the section 3 of the Petroloum and Minerals 
Pipelines ( Acquisition of Right of User in the Land ) AEE, 
1962 (50 of 1962), the Central Government hereby declaros 
its intention to acquire the right of user therein : 


अतः प्रब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का मर्षन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा 
( 1 ) वारा प्रदत पाविसयो का प्रयोग मानते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का भधिकार अजिम करने का अपना आशय एतद्वारा घोषित किया है । 


Proviçled that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipeline under the land to the Compotent An hority , 
Oil and Natural Gas Corporation Ltd . Construction and 
Maintenance Division , Makarpura Road , Vadodara -390009 . 


बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे पाइप 
लाइन बिछाने के लिए प्रयोग सक्षम प्राधिकारी, आयल एण्नु नेचरल 
गस कारपोरेशन लिमिटेड , निर्माण और देखभाल प्रभाग , मकरपुरा रोड , 
बसोवा- 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर पर 
सकेगा । 


And tvery person making such an objection shah also atste 
specificaly whether he wishes to be hoard in person or by 
legal Practitioner. 
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SCHEDULE 

अनसूभी 


PIPELINE FROM GNLP TO GNYF 


जीएनएलडी से जीएमवायएफ तक पाइपलाइन बिछाने के लिए । 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


राज्य : - - गुजरात जिला : - - भसच 


तालुका : - - वागरा 


- - 


- -- 


Village 


Survey No. 


Hectare 


Are 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


Cen 
tiarç 


गांव 


सर्वे सं . 


हे. 


भार 


सेंटी . 
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गलेन्डा 
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New Delhi , the 7th June, 1996 
S. O . 1888. - . Whereas it appears to the Central Government 
that it is necessary in the public interest that for the transport 
of petroleum from GNLD to GNYF in Gujarat State pipeline 
should be laid by the Oil and Natural Gas Corporation Ltd . 

And , whereas , it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


। 


- . .. 


-- 


[ No. 0 -12016 /95/ 96- ÒNG. D -101 

M . MARTIN, Desk Officer 


Now , therefore , in exercise of the powers conferred by sub 
section ( 1 ) of the section 3 of the Petroleum and Minerals 
Pipelincs (Acquisition of Right of Users in the Land ) Act, 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein : 


नई दिल्ली, 7 जून , 1996 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification, to 
laying the pipcine under the land to the Competent Authority , 
Oil and Natural Gas Corporation Ltd . Construction and Main 
tenance Division, Makarpura Road, Vadodara - 390009. 


का . प्रा . 1888 . -~-पत. केन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह आवश्यक है कि गुजरात राज्य 
में जीएनएल से जीएनवाईएफ तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन ऑयल एण्ठ नेचुरल गैस कारपोरेशन लिमिटेष्ठ वाग बिछाई जानी 
पाहिए । 


orate speciers,person 


And cvery person making such an objection shall alon) 
state specifically whether he wishes to be heard in person 
or by legal practitioner . 

SCHEDULE 


PIPELINE FROM GNLD TO GNYF . 


और अतः यह प्रतीत होता है कि ऐसी लाइमों को बिछाने के प्रयोजन 
के लिए एनस्पायव प्रमुसूची में वर्णिन भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


- 


- - 


- 


Villago 


Survey No. 


Hectare 


Are 


Cen 
tiare 


2 


3 


4 


5 


अतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्णन ) अधिनियम , 1962( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अजित पारने या अपना आणय एतद्वारा घोषित किया है । 


Galenda 
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198 


0 1690 
0 1380 
(0 18 20 
00455 
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206 


[ No, 0 -1 2016/ 96/96- ONG. D -TV] 
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बर्से कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, ऑयल एण्ड 
नेचरल गैस कारपोरेशन लिमिटेड,निर्माण और देखभाल प्रभाग , मकरपुरा 
रोड, बड़ौदा- 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा : 


नई दिल्ली, 7 जन , 1996 


और एसा धाक्षप चारने वाला हर व्यक्ति विनिर्दिष्टा : यह भी कथन 
करेगा कि क्या वह यह पाहता है कि उसकी गुनवाई व्यक्तिगत रूप से 
हो या किसी विधि व्यवसायी की मार्फस । 


का . पा . 1889. - यतः फन्द्रीय सरकार को यह प्रतीत 
होता है कि लोकहित में यह प्रावश्यक है कि गारान राज्य 
में जीएनएल से जीएन पाईएफ तक पेट्रोलियम या परिवहन के लिये पाभ 
लाइन ऑयल ए नेप रल गैस कारपोरेशन लिमिटेल द्वारा बिछाई जानी 
चाहिए । 
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. भारत का राजपत्र : जून 29 ,1996/ पापा 8, 1918 


And, whereas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


Now , therefore, in exercise of the powers conferred by 
sub -section ( 1 ) of the section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of Users in the Land ) Act, 
1962 ( 50 of 1962 ) , the Central Government hereby declares 
its intention to acquire the right of user therein : 


और अन : पर तीन साता है कि ऐसी लाइमों को बिछाने के प्रयोग के लिए 
एतपावरा अनुसूची में वणित भूमि में उपयोग का अधिकार अजित 
कारना आवश्यक है । 

प्रतः अब पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उयगोग 
को अधिकार का प्रर्जन ) अधिनियम, 196 2 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रयत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उगमें 
उपयोग का याधिकार अजित करने का प्रपना प्राणय एतद्वारा घोषित किया है । 

बशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी , ऑयल एण्ठ नेचरल 
गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग, मकरपुरा रोड , 
बड़ौदा- 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा । 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipeline under the land to the Competent Autio 
rity, Oil and Natural Gas Corporation Ltd . Construction and 
Maintenance Division, Makarpura Road , Vadodara - 390009. 


And every person making such an objection shall also 
state specifically whether ho wished to be heard in persons or 
by legal Practitiorner . 


SCHEDULE 


और ऐमा माक्षेप करने वाला हर व्यक्ति विनिर्दिष्टतः यह भी कथन 
करेगा कि क्या यह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या फिमी विधि व्यवसायी की मार्फत । 


PIPELINE FROM GNLI TO GNYF . 


State ; Gujarat 
- - - - 

- - 
Village 


- 


- 


अनुसूची 


- 


जीएनएलआई से जीएनवायएफः तक पाइप लाइन बिछाने के लिए । 


Rahiyad 


District : Bharuch Taluka : Vagra 
- - - - - - - - - - - - - 
Survey No . Hectare Are Con 

taro 
- - - - - - - - - 

- - - 
258 

() 04 

0 1365 
270 

005 
Cart track 

001 
317 

003 


271 


गज्य : गुजरत 


जिना : भरच 


तालुका : वागर 


गांव 


सर्वे सं . 


ह . 


पार 


सेन्टी . 


318 


319 


रहियार 


321 


258 
271 
270 
कार्ट ट्रेक 


() 04 55 
0 1365 
00585 
00195 
00325 


339 
351 
350 


349 


317 


348 


318 


09 


10 


347 


319 
321 


0455 
1040 


346 
344 


345 


339) 


05 


120 


351 


13 


00 


350 


40 


10 
07 


349 
348 
347 


15 
95 
15 


01 


55 


_ 


- - - - 


609 
612 
616 
620 
619 

__ 04 
- - - - -- - - 
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- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


0 


07 


346 


09 


10 


3 .14 


00 


66 


345 


609 


(612 


0 15 10 
03250 
_0 09 10 

0 1365 
00845 
0 04 55 


616 


फा . भा . 1890 . यत: केन्द्रीय सरकार को 
यह प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य 
में जीएनएलएच से जीएनवाईएफ तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन भायल ए नेचुरल गैम कारपोरेशन लिमिटेड द्वारा बिछाई जानी 
चाहिए । 


621) 


619 


- 


- 


- 


- - 


- - 


- - - 


- 


- 


- 


- - 


- - - 


- 


- 


- - 


-- - 


- 


- 


[ गं . ओ-- 12016/ 97/ 96 - ओ एन जी डी -IV] 

एम , माटिन , स्त्र अधिकारी 


New Delhi, the 7th June, 1996 
S. (O . 1880. -.-. Vlhereas it appears to the Central Governuent 
mat it is necessary in the public interost that for the trans 
port of petroleun froni GNLI 10 GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpura 
tion Lid . 


___ और अतः यह प्रतीत होता है कि ऐसी लाइनों को मिछाने के प्रयोजन 
के लिए एतपाबद्ध अनुसूची मे गणित भूमि में उपयोग का अधिकार 
अजित करना प्रायश्यक है । 

अत: अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
प्राधिकार का पर्जन ) अधिनियग, 1962 ( 1962 मा 50 ) की धारा 3 फी 
उपधारा ( 1 ) हारा प्रदत्त शक्तियों का प्रयोग करने हुए न्द्रीय सरकार ने 
उसमें उपयोग का अधिकार अर्जित करने का अपना प्राशय एसद्वारा 
घोषित किया है । 
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[ PART II - SEC. 3 ( 1 ) 


- 


- 


- - 


- - - - - 


-- 


- - 


612 


620 


बशर्ते कि उक्त भूमि में हितबद कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए मायक्षेप सक्षम प्राधिकारी, ऑयल एण 
नेचुरल गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाव , मकरपुरा 
रोड, बड़ौदा - 9 को इस अधिसूचना की तारीख मे 21 दिनों के भीतर 
कर सकेगा । 

और ऐसा माक्षेप करने वाला हर व्यक्ति विनिविष्यतः यह भी 
कथन करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत 
रूप से हो या किसी विधि व्यवमायो की मार्फत । 


0 1365 
00845 

0 1430 
00455 


616 
619 
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M . MARTIN, Desk Officer 


नई दिल्ली , 7 जून , 1998 


अन सूर्य 


भीएमएसएच से जीएनवायए सक पाइपलाइन बिछाने के लिए । 


राज्य : गुजरात 


जिला : भरूप 


तालुक : बागरा 


का . भा . 1891 . - यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह आवश्यक है कि गुजरात राज्य 
में जीएनएलजे से जीएनवायएफ नक पेट्रोलियम के परिवहन के लिए पाइप 
लाइम ऑयल एण्ड नेचुरल गैम कारपोरेशन लिमिटेड द्वारा विछाई जानी 
चाहिए । 


गांव 


मर्षे सं . 


. 


पार 


सेन्टी . 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


रहियाव 


और प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एलवपाबड़ अनुमूची में वणित भूमि में उपयोग का अधिकार 
अणित करना आवश्यक है । 


620 


345 

1131 
609 

( 

03. 50 
614 

1) 1365 

___00845 
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0 455 
- - - - - - - -- -- -- - - - ---- - -- -- - - - - - - - - - -- - - - -- - -- - - - 
[ सं . प्रो - 1 2016/ 98/ 0G- एन जडी-4 ] 

एम . माटिन , डेस्क अधिमारी। 


प्रप्तः प्रब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के अधिकार 
वा अर्जन अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अमित करने का प्रपना प्राशय एतद्वारा घोषित किया है । 


New Delhi , the 7th June , 1996 


बशत कि उक्त भूमि में हिनमन कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, ऑबल एण्ड नेचुरल 
रास कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाव , मारपुरा रोड , 
बौदा- 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
मझेगा । 


S . O . 1890.-- - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from GNLH 10 GNYF in Gujarat State 
pipoline should be laid by the Oil and Natural Gas Corpora 
tion Lid . 


And , wbercas, it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


और ऐसा आक्षेप करने वाला हर व्यक्ति विनिविष्टसः यह भी कथन 
फरेगा कि म्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से हो 
या किमी विधि व्यवसायी की मार्फत । 


अनुसूची 


Now , therefore , in exercise of the powers conferred by 
sub - section ( 1 ) of the section 3 of the Petroleum und Minerals 

Pipelines ( Acquisition of Right of Users in the Land) Act, 
1962 ( 50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therçin : 


जीएनएलजी से जीएनवायएफ तक पाइपलाइन बिछाने के लिए । 
गग्य : गुजरात जिला : भमच तालुका : वागई 


-- 


- - 


- 


- 


- 


- 


- 


- 


Provided that any person inicrested in the land may 
object within 21 days from the date of this notification, try 
laying the pipeline under the land to the Competent Authority , 
Oil and Natural Gas Corporation Ltd . Construction and 
Maintenance Division , Makarpura Road , Vadodara - 390009 . 


गांव 


मर्षे मं . 


हे . 


पार सेन्टी . 


जोनवा 


And every porson making such an objections shall also state 
specifically whether he wished to be heard in persons or by 
legal Practitioner. 


SCHEDULE 
PIPELINE FROM ONLH TO GNYF , 
State : Gujarat District : Bharuch Taluka : Vagra 


था। 
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(0 16 25 
___ 
0 
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कार्ट देक 

____00260 
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७ 1430 
[ सं . ओ - 120018/ 09/ 96-- ओ एन जी डी -4 ] 

एम . मार्टिन. ईस्व अधिकारी 


13 


Village 


Survey No. 


Hectare 


Are 


Cen 
tiare 


55 


1 


- - - - - - 


2 - - 


3 - 


4 


5 


128 


- --- 


Rahiyad 


345 
En0 


0 


- - - - - - 

11 1 
32 50 
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New Delhi , the 7th June, 1996 


S . O . 1891, - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port ul petroleum from GNLG to GNYF in Gujarat State 
pifclire should be laid by the Oil and Natural Gas Corpora 
tion Ltd . 


दमासे फि उक्त भूमि मे हितबमशृफोई व्यक्ति उस भूमि के नीचे पाइप 
लाम बिछाने के लिए प्राक्षेप सक्षग प्राधिकारी , गयल पर मेरल 
गैम कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाव , मफरपुरा रोड़ , 
बड़ौदा- 9 को इम मधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा । 


And whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of 11por in 
the luindl described in the schedule hereto ; 


और ऐसा माक्षेप करने वाला हर व्यक्ति यिनिर्दिष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप में 
हो या किसी विधि व्यवमापी की मार्फन : 


अनुसूची 


Now , therefore , in excrcise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Polroleum and Mincrals 
Pipclines ( Acquisition of Right of Users in the Land ) Act , 
1962 ( 50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein : 


जीएनएलजी से जीएमयायएफ नफ पाइपलाइन बिछाने के लिए । 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipeline under the land to the Competent Autho 
ritv, Oil and Natural Gas Corporation Ltd. Construction and 
Maintenance Division , Makarpura Road , Vadodara- 390009. 


राज्य : - -गुजरात जिला : -- - भरच 
गांव 

गर्वे रा . 


मामका : - - बागरा 

हे . पार 


सेन्टी 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


रहियाद 


225 


16 


25 


226 


And every person making such an objections shall also state 
specifically whether ho wished to be heord in persons or hy 
lecal Practitioner , 


230 


231 


SCHEDULE 
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PIPELINE FROM GNLG TO GNYF : 
State : Gujarat District : Bharuch Taluka : Vagra 
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345 
609 


50 


612 


616 


15 
0 3250 
U 09 10 

0 1366 
00845 
__ ) _ 0455 


नई दिल्ली, 7 जून, 1906 


820 


619 


-1 - - - - - - - - - - - - - - - - -- 


का . प्रा . 1892 . - यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य 
में जीएनएलर्ज से जीएमवायएफ तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन ऑयल एण्ड नेचुरल गैस कारपोरेशन लिमिटेड द्वारा बिछाई जानी 
चाहिए । 


सि . ओ.- 1 20 16/ 100 / 96- ओ एन जी डी -IV ] 

एम . मार्टिन, रेस्क अधिकारी 


और प्रतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपावद्ध अनुसूची में वर्णित भाग में उपयोग का अधिकार 
अजित करना प्राथश्यक है । 


New Delhi, the 7th June, 1996 
S. O . 1892 . -..- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petroleum from GNLG to GNYF in Gujarat State 
pipeline sliould be laid by the Oil and Natural Gas Corpora 
tion Ltd . 


अनः अब पेट्रोलियम और खनिज पाइपलाइन सृमि में उपयोग के 
अधिकार का मर्जन अधिनियम , 1962 का 50 की धाग 3 की उपधारा 
द्वारा प्रवस मिसयों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
मा प्रशिधार अजित करने का सपना प्राशप एसद्वारा घोषित किया है । 


And, whereas it appears that for the purpose of laying 
such pipeline it is necessary to acquire the right of user in 
the land described in the schedule annexed hereto ; 


Now , therefore , in exercise of the powers conferred by 
sub cection ( 1 ) of the section 3 of the Petroleum and Minerals 


- 


- 


- 


- - 


- 


Village 


tiare 


- 


-- -- - 


225 


2284 

THE GAZETTE OF INDIA : JUNE 29 , 1996 / ASADHA 8, 1918 [ PART II - SEC . 3 (ii ) ] 
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- - - - - - - - - - - - - - - - - - - - - -- - - - - -- - - - -- - - - - - - --- -- - - - --- - -- - - - - 
Pinelines (Acquisition of Right of Users in the Land ) Act, 

अतः अय पेट्तलियम और खनिज पाइपलाइन भूमि में उपयोग क. 
1962 ( 50 of 1962 ), the Central Government hereby declares 

अधिकार का प्रान अधिनियम , 1962 का 50 की धारा 3 की उपधाग 
its uniontion to acquire the right of user therein : 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
Provided that any person interested in the said land may 

का अधिकार अजित करने का अपना प्राशय एतदद्वारा घोषित किया है । 
object within 21 days from tho date of this notification , tor 
luiyng the pipeline under the land to the Competent Autho 
rity , Oil and Natural Gas Corporation Ltd . Construction and 

यशर्ते कि उक्त भूमि में हितबद्ध कोई व्यक्ति उम भूमि के नीचे पाइप 
Maintenanco Divisioil, Makarpura Road , Vadodara - 390009. लाइन बिछाने के लिए प्राक्षेप सक्षम प्रालिकारी , ऑयल एण्ड नेचुरल 
And every person making such an objections shall also 

गैम कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाव , मकरपृग गई 
state specifically whether he wished to be heard in persons बड़ौदा- 9 को इस अधिसूचना की तारीख में 21 दिनों के मातरः नार 
or by lcgal Practitioner , 

सकेगा । 
SCHEDULE 

और ऐसा साक्षेप करने वाला हर व्यक्ति विनिविष्टसः यह भो कथन 
PIPELINE FROM GNLG TO GNYF 

करेगा कि क्या यह वह पाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 

हो या षिधि व्यवसायी की मार्फत । : 
State : Gujarat District : Bharuch Taluka : Vagra 
Survey No. Fiectare Are Cen 

अनुसूची 

जीएनएलडी से जीएनवायएफ तक पाइपलाइन मिछाने के लिए । 
___ 3 4 5 

राज्य ; ---गुजरात जिग्ना : ---- मम्ब नानुका : ---बागरा 
Rahiyad 

0 16 25 
226 

गांव 

सर्वे सं . . पार सेन्टी 
02 

1040 
260 

रहियाव 

461 

00884 
486 

04056 
258 

538 

00195 
539 

0 61 49 
266 

547 

03705 
265 

585 

11 
Cart track 
319 
320 

[ सं . ओ - 12016/ 101, 96 - ओ एन जी . डी -IV ] 
321 
339 

एम . मार्टिन, स्क अधिकारी 
351 
350 

New Delhi, the 7th June, 1996 
349 

95 

S . O . 1893. ..- Whereas it appears to the Central Government 
347 

that it is necessary in the public interest thut for the trans 
346 

00 60 

port of petroleum froin GNLD to GNYF in Gujarat State 
345 

pipeline should be laid by Oil and Natural Gas Corporation 
15 60 
0 32 50 

0 09 10 
616 0 

And , whereas, it appears that for the purpose of laying 

1365 
620 

08 

such pipeline it is necessary to acquire the right of user 
45 

in the land described in the schedule annexed hereto ; 
04 55 


___ 15 


१R 


231 


08 


84 


261 


0 


18 


96 


30 


90 


00 


348 


15 


3-14 


Ltd . 


609 
612 


619 


[ No. -12016/100/ 96- ONG. DIV] 

M . MARTIN , Desk Officer 


Now , therefore, in cxercise of the powers conferred by 
sub - section (1 ) of the section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of Users in tho Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 


नई दिल्ली , 7 जून, 1996 


का . मा . 1893 , — गतः केन्द्रीय सरकार को 
यह प्रतीत होता है कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य 
में जीएनए राजी में जीएन सायएफ तक पेट्रोलियम के परिवहन के लिये पाइप 
लाइन ऑयल एच नेचुरल गैस कारपोगगन लिमिटेड द्वारा बिछाई जानो 
चाहिए । 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipeline under the land to the Competent Autho 
rity, Oil and Na ural Gas Corporation Ltd . Construction and 
Maintenance Division , Makarpura Road , Vadodara -390009. 


और प्रमः यह प्रतीत होता है कि सो लाइनों को बिछाने के प्रयोजन 
के लिए एतयपावद्ध अनुगमी में वर्णित भाग में उपयोग का अधिकार 
अजित करना आमजन्यक है । 


And every person making such an objections shall also statc 
specifically whether he wished to be heard in porso .za or by 
lecul Practitioner , 


[भाग II .-- खंट 3 ( ii ) ] 
- - - - - -- - - - - - - - - - - 
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-- - - 
SCHEDULE 

I . 


- 


. 


:: 


. - . : . - - - 


- 


- 


- 


- 


3 


4 


5 


- - 


- 


- 


- 


- 


PIPELINE FROM GNLD TO GNYF , 


25 


0 


1495 


26 


0 


1675 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


08 


45 


- - - - 


- 


- 


- - 


- 


-- 


- - 


Village 


Survey No. 


Hectare 


Arc 


13 
काट ट्रेक 
55 


02 


Cen 
tiare 


60 


0 1300 
0 14 30 


128 


14 


2 


3 


4 


5 


Rahiyad 


461 
486 
538 
539 


[ सं . ओ - 12018/ 102/ 96 - ओ एन जी डी -4 ] 

एम . मार्टिन , डेस्क मधिकारी 


0 0884 
0 40 56 
00195 

6149 
37 05 
1196 


547 


585 


[No. 0-12016/101 /90- ONG. D -TV] 

M .MARTIN , Desk Officer 


New Delhi, the 7th June, 1996 
S . O . 1894 , - - Whereas it appears to the Central Government 
that it is necessary in tho public interest that for the trans 
port of petroleum frota GNLI to GNYF in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Corpora 
tion Ltd . 


नई दिल्ली, 7 जून , 1996 


And , whereas , it appears that for the purpose of laying 
such pipeline it is necesary to acquire the right of user in 
the land described in the schodulo annexed hereto ; 


Now , therefore, in oxercise of the powers confortod by 
Sub -section ( 1 ) of the section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of Users in tho Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein : 


का , मा . 1894 . -- यतः केन्द्रीय सरकार को यह 
प्रतीत होता है कि लोकहित में यह घावश्यक है कि गुजरात राज्य में 
जीएनएल अाई जोरनवाईएफ तक पैट्रोलियम के परिवहन के लिये पाइप 
लाइन ऑया एण्ड नेचुरल गैस कारपोरेशन लिमिटेड द्वारा बिछाई जानी 
चाहिए । 

और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतदपाबद अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 

प्रत: माघ पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 
मधिकार का प्रर्जन अधिनियम 1962 का 50 को धारा 3 को उपधारा 
द्वारा प्रदस क्तियों का प्रयोग करते हुए केन्द्रीय सरकार ने उसमें उपयोग 
का अधिकार अजित करने का अपना प्राशय एतदद्वारा घोषित किया है । 

मशर्ते कि उम्त भूमि में हितब कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेप सक्षम अधिकारी , ऑयल एण्ड 
नेचरल गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग , मकरपुरा 
रोड, बड़ौवा - 9 को इस अधिसूचना की तारीख से 21 दिनों के भीतर कर 
सकेगा । 


Provided that any person interested in the said land may 
object within 21 days from the date of this notification , to 
laying the pipeline under tho land to the Competent Autho 
rity , Oil and Natural Gas Corporation Ltd . Construction and 
Maintenance Division, Makarpura Road , Vadodara - 390009 , 


And cvery person making such an objection shall also stato 
specifically whether he wished to be heard in persons or by 
legal Practitioner , 


SCHEDULE 


PIPELINE FROM GNLI TO GNYF : 


State : Gujarat 


District : Bharuch 


Taluka : Vagra 


और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिविष्टतः यह भी कथन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप से 
हो या किमी विधि विधि व्यवसायी की मार्फत । 


Village 


Survey No. 


Hectare Are 


Cen 


tiare 


अनुसूची 


जीएमएलप्राई से जीएनवाईएफ क पाइप लाइन बिछाने के लिए । 


Jolwa 


राज्य : - - गुजरात जिला : - - भरूच 


तालुका : --- वागर 


सर्वे सं . 


गांव 


०००००००००००। 


_ _ 


- - - - . .. ..- 


हे . 
3 


- 


पार सेन्टी 
4 5 


- - -- . . 


13 
Cart track 


- 


- 


- 


- - 


- 


- 


जोलवा 


19 


55 


20 


128 


1430 


0 0230 
0 19 20 
0 1495 
03250 
00650 


[ No. O-12016/102 /96- ONG. D-TV] 

M . MARTIN, Desk Officer 


1475 GI / 96 - 4 


- - 


- - - - -- - - 


- - - - - - 


- - - - 


- - -- - . - 


: 


- - - 


- - 


- - 


- 


- - 
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नई दिनी, 7 अन , 1996 

Provided that any person interested in the said land may 
object within 21 days from tho date of this notification , 117 

laying the pipeline under the land to the Competent Autho 
का . आ . 1895 . - यतः केन्द्रीय मरफार को rity , Oil and Natural Gas Corporation Lid . Construction and 

Mainteance Division, Makarpura Road, Vadodara - 390009 . 
यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि गुजरात राज्य 
में जीएनएलजी से जीएनवाईगफ तक पेट्रोलियम के परिवहन के लिये पाइप 

And every person making such an objections shall also stile 
लाइन ऑयल एण्ड नेचुरल गैस फारपोरेशन लिमिटेड द्वारा बिछाई जानी 

specifically whether he wished to be heard in persons or by 

legal Fractitioner. 
चाहिए । 

SCHEDULE 
___ और अतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के प्रयोजन 
के लिए एतपाबद्ध अनुसूची में वर्णिन भूमि में उपयोग का अधिकार 

PIPELINE FROM GNLD TO ONYK . 
अजित करना मावश्यक है । 

State : Gujarat District : Bhauth Taluka : Vagra. 
अतः अब पेट्रोलियम और खनिज पाइपलाइन भूमि में उपयोग के 

Survey No. Hoctarc Are Ccn 
अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50) की धारा 3 की उपधारा 

tiarc 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए केन्द्रीय सरकार ने उसमें उपयोग । 
का अधिकार अजिन करने का अपना आशय एतद्द्वाग घोषित किया है 

Jolpia 
मार्ते कि उक्त भूमि में हिनमञ्च कोई व्यक्ति उस भूमि के नीचे 
पाइप लाइन बिछाने के लि । माक्षेप स प्राधिकारी, ऑयल एण्ठ नेचर 

27/ A , 

427 ) 
गैस कारपोरेशन लिमिटेड निर्माण और देखभाल प्रभाग , मकरपुग रोड 

26 
बड़ौवा -9 को इस अधिपूषना की तारीख में 26 दिनों के भीतर कर 

0 

08 45 
सकेगा । 

Cart track 

0260 

1300 
और ऐसा प्राभेग करने वाला हर व्यक्ति विनिर्दिष्ट सः यह भी कपन 

128 

143 ) 
फरेगा कि क्या यह वह चाहता है कि उसकी सुनवाई ग्रमिनगत रूप से 
हो या किमी विधि व्यवसायी को मार्फन । 

[ No, 0- 12016/103/ 96- ỌNG. DIV] 

M. MARTIN, Desk Officer 
अनुसूची 


Village 


. 


03 


10 


37 


42 


0 


००००००००० 


0 


0 


55 


Anururam 


जीएनएनधी से जीएनयाईएफ तक पाइपलाइन बिछाने के लिए । 


श्रम मन्त्रालय 


गज्य : - - गजगत जिला : - - मगच 


तालका : ---वागरा 


गोष 


मर्ये सं . 


हे . 


पार 


सेन्टी 


जोलवा 


19 


31 


27, ए / बी 


नई दिल्ली , 30 मई, 1996 
का . प्रा . 1893.--.- ऑयोगिक विनाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
सरकार दुर संचार के प्रबंचतंत्र के संबद्ध नियोजकों और 
उनके पार्मकारों के बीच , अनुबंध में निदिष्ट ओयोगिक 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण , नोटा 
के पंचपट को प्रकाशित करती है , जो केलीय सरकार को 
प्राप्त हुअा था । 

[ संख्या एल - 400 12/ 123/ 89- डी - ( श्री ) ] 

के . बी . बी . उणी, एक ताधारी 
MINISTRY OF LABOUR 
New Delhi, the 30th May, 1996 


00390 
0 10 40 
0 3770 
0 21 70 
0 37 70 
__0 0845 
_ 00260 
0 1300 
0 1430 


26 


13 
कार्ट ट्रेक 
56 
128 


[ गं , ओ - 12016/ 103796 - ओ एन जी डी -4 ] 

एम , मार्टिन, डेस्ला अधिकारी 
New Delhi, the 7th June , 1996 


S . O . 1895 . - Whereas it appears to the Central Government 
that it is necessary in the public interest that for the trans 
port of petrolewn from GNLD to GNYF in Gujarat Stato 
pipelino should be laid by the Oil and Natural Gas Corport 
tion Ltd . 


S. O . 1896 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , thc Central Government 
hereby publishes the award of the Industrial Tribunal 
Kota as shown in the Annexure, in the industrial dispute 
betwcon the employers in relation to the manage: cent of 
Telecom and their workman , which was received by the 
Central Goverr. ment . 


And , whereas , it appears that for the purpose of laying 
such pipclinc it is necessary to acquire the right of user in 
tho land described in the chedule annexed hereto ; 


[ No. 1 - 40012, 123 / 89 -1P.II ( B ) 
K. V . B. UNNY , DE:{ Officer 

अनुबंध 
न्यायधीश , औद्योगिक न्यायाधिकरण , (केसीय ) कोटा गज . / 
निर्देश प्राकरण क्रमांक : ओ . न्या . - 10/ 90 
दिनांक स्थापित : 23-- 5 - 90 


Now , therefore , in exercise of the powers conferred by suc . 
section ( 1 ) of the section 3 of the Petroleum and Minerals 
Pipelines ( Acquisicion of Rigrt of Ugrts in the Land ) Act, 
1962 (50 of 1962 ), the Central Government hereby c ies 
its intention to acquire th : right of user therein : 


- 


[भाग II -- खंड 3 ( ii )] भारत का राजपत्र : जून 29, 1996/ भाषा 8, 1918 
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प्रसंग : भारत सरकार , श्रम मन्त्रालय , नई दिल्ली के आदेश किया नया 240 दिन से आधः समय तक काम किया । 
क्रमांक एल -- 400 12/ 123/ 89 - डी - 2( बी ) दि . 2-- 5 - 90 प्रतिपक्षी नियोजकः द्वा प्राधी को सेवा से निकालने से 
औद्योगिक विवाद अधिनियम , 1947 

पर्व अधिनियम की धारा 25 - 1फ की पालनार्थगत 

एक माह का नोटिस अथवा नोटिल वेतन व छटनी का 
मध्य 

मु प्रावजा नहीं दिया गया और न ही प्रस्तावित किया 
गमावतार नाग क्षेत्रीय मंत्री, हिन्द मजदूर सभा गया । उसे सेवा से निकालने से पूर्व वरिष्ठता सची का 
बाली मोहल्ला , वाटा । 

-- - प्रार्थी श्रमिक 

प्रकाशन भी नहीं किया गया , उसे सेवा से निकालते 
एवं 

समय श्रमिक से कनिष्ठ श्रमिक नियोजन में मौजूद रहे 

जोकि पहले आये पीछे जाये सिद्धांत की अवहेलना है । 
मझायक अभियन्ता , टेलीकाम , सिविल , तालवन्डी, कोटा 

सन्त में प्रार्थी ने प्रार्थना की है कि उसे पिछले सम्पर्ण 
____ - - प्रतिपक्षी नियोजक 

टोतन व समस्त सेवा लाभों सहित पुनः सेवा में बहाल 
उपस्थित 

करवाया जावे । 
श्रीपार , के , चाचान , प्रार . एच . के . एम . 

3. प्रतिपक्षी नियोजक की ओर से जवाब पेश हुआ 
पार्थी श्रमिक की ओर से प्रतिनिधि :-- - श्री एन , के . तिबारी 

है कि प्रार्थी को दनिका वेतन पर शाकस्मिक प्रकृति के 
प्रतिपक्षी नियोजक की ओर से प्रतिनि : श्री सो . बी . सोरल कार्य पर अस्थायी स्टोर में दि . 18-- 4 --86 से लगाया 
प्रधिनिर्णय दिनांक : 15- - 2 -- 96 

गया था एवं प्रतिपक्षी के पास अस्थायी सिविल स्टोर 

का कार्य समाप्त होने पर प्राथी को नौकरी पर नहीं 
अधिनिर्णय 

लगाया । प्रार्थी का छंटनी ला मामला नहीं है । चूंकि 
भारत सरकार , श्रम मंत्रालय , नईदिल्ली द्वारा निम्न प्रतिपक्षी के पास प्रस्थायां स्टोर का कार्य समाप्त हो गया 
नग औद्योगिक विवाद अधिनियम , 1947 जि में तदुपरान्त थ , इसलिये प्रार्थी को नौकरी में लिया जाना सम्भव 
" अधिनियम " से सम्बोधित किया जायगा , की धारा नहीं था , अत : प्रार्थी का क्लेम रखारिज किया जाये । 
10 ( 1 ) ( घ ) व उपधारा ( 2 -क ) के अन्तर्गत इस न्याया 
धिक को अधिनिर्णयार्थ सम्प्रेषित किया गया है :.- 

___ 4 प्रार्थी रामवतार ने साक्ष्य में स्वयं का शपथ -पत्र 

प्रस्तुत किया है जिससे नियोजन प्रतिनिधि ने जिरह की 
" क्या सहा 1 अभियन्ता (टेलीकाम सिविल ) , तलबण्डी, 

एवं प्रतिपक्षी नियाज को और से मनाला मार जैन ने 
कोटा , डा । श्री रामावतार का दिनांक 1- 11 - 87 ते 
नौकरी से हटाना न्यायोचित है ? यदि नहीं , तो 

साक्ष्य में अपना शपथ - पथ प्रस्तुत किया है जिससे श्रमिक 

प्रतिनिधि द्वारा जिरह की गयी है । बहम अन्तिम सनी 
कर्मचा । को क्या राहत मिलनी चाहिए ? " 

गया व बाली का अवलोकन किया गया । 
2. निर्देश नायाधिकरण में प्राप्त होने पर दर्ज 
जिटर लिया २.- पक्षकारों को सूचना दी गयी । प्रार्थी 

5 . प्रार्थी के विद्वान प्रतिनिधि ने अपनी बहस में 
श्रमि रामावतार हा प्रस्तुत कलेम स्टेटमेंट के बनसार कहा है कि प्रतिपक्षी नियोजक के जवाब से ही स्वीकृत 
नक्ष मेंन एन प्रकार है कि प्रार्थी को गायक है कि प्रार्थी ले प्रतिपक्षो के यहां 18 - 1 - 86 से 31---10--87 
अभिनन्ता , टला काम सिविल , सय डिविजन , तानवडी, तक लगातार कार्य करते हुए 240 दिन से अधिक समय 
कोटा , (जिसे तदुपरान्त " प्रतिपक्षी नियोजक से सम्बोधित 

तक कार्य किया परन्तु उसके बावजूद प्रार्थी को नौकरी से 
किया जायेगा ) द्वारा दिनांक 18 - 4 - 86 से चौकीदार निकालने से पूर्व अधिनियम की धारा 2 5 - एफ की पालना 
के पद पर नियोजित किया गया था परन्तु उसे 1 - 11- 87 स्वकृत मप से नहीं की गयी , अत : प्रार्थी पिछला सम्पूर्ण 
को यह कहक नौकरी में निकाल दिया कि कुछ दिन बाद बेतन व सेवा के समस्त लाभी सहित पनः सेवा में 
पापम नौकरी पर ले लेंगे । इसके बाद प्रार्थी प्रतिपक्षी श्राने का अधिकारी है । 
नियोजक के यहां कई बार उपस्थित होता रहा परन्तु प्रार्थी 
को आजकल कर टालते रहे , अन्त में प्रार्थी ने नियोजक 

6. प्रतिपक्षी नियोजक के विद्वान प्रतिनिधि ने बहस 
को दि . 3 - 3-- 89 को रजिस्टर्ड पन डाक द्वारा प्राप्ति की है कि प्रार्थी सेवा से हटने के बाद अन्यत्र स्थान पर 
के लोन दिवस में नौकरी कर लेने का गनरोध किया कार्यरत रहा है , जिसका वेतन कम किया जावे । 
नया प्रार्थी को जिन दिन नौकर से बाहर रखा उम 
प्रगति के बेल : नाग को अन्यथा अवधि समाप्ति 

7. प्रार्थी रामावतार ने अपने शपथ -पत्र में प्रतिपक्षी 
पर काननी वाह ; लिये सूचित किया । प्रतिपक्षी के यहां 18 - 4 - 86 से चो कोदार के पद पर नियोजित होना 
को यह पनपा ही गया परन्तु उसका कोई व प्रतिपक्षी द्वारा 1 - 11 - 87 से नौकरी से निकालना 
गुरसर प्रार्थी का नहीं दिया गया ब न ही नौकरी पर कहा है । प्रतिपक्षी ने उसे बावजद नोटिस के नौकरी पर 
लिया गया । इस प्रकार प्रार्थी ने प्रतिपक्षी नियोजक पर नहीं लिया व न ही अग्रिम वेतन व छंटनों का 
के यहां 18 - 4 - 867 31 - 10 - 87 तक निरन्तर कार्य 

मुपावजा दिया । 
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8. प्रतिपक्षी को प्रोर से भी जो गवाह सुनील कुमार 
जैन उपस्थित हुअा है , उसने अपनी जिरह से स्पष्ट यह 
स्वीकार किया है कि प्राी को 18 - 4-- 86 को पोकोदार 
के पद पर नियोजित किया था व उसे 1 - 11-- 87 को 
नौकरी से हटा दिया था । 


नई दिल्ली , 31 मई , 1996 
का . पा . 1897... - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 11) की धारा 17 के नमरण ग , न्द्रय 
मरकार दूर संचार के प्रबंधन के संबद्ध नियोजकी और 
उनके कर्मकारों के बीच , अनुबंध म निर्दिष्ट छगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , 
नं . 2, मुम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 28 - 5 - 96 को प्राप्त हुआ था । 
[ संख्या एल - 400 12/ 72/ 9 3-ग्राईबार ( ई.यू.)] 

बी . एम . डेविष्ट , डैस्क अधिकारी 


New Delhi, the 31st M : y, 1996 
S. O . 1897... - In pursuance of Section 17 of tite industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby pubiishes the award of the Central Government 
Industrial Tribunal No. 2 , Mumbai as shown in the lonexure , 
in the industrila dispute betwecn the employers in relation 
to the management of Telecom and their workinely, which 
was received by the Central Government on 28 - 5 - 1996. 

[ No. L- 40012 / 72 / 93 -IR ( DU ) ] 

B. M . DAVID , Desk Officer 


9. पत्रावली के अवलोकन से प्रकट होता है कि 
प्रार्थी ने समझौता अधिकारी के यहां प्रतिपक्षी द्वारा 
नौकरी से निकालने के बाद प्रार्थना-पन्न प्रस्तुत किया था । 
सहा . श्रमयुक्त ( केन्द्रीय ) कोटा ने अपनी रिपोर्ट प्रदर्श 
डब्ल्यू में प्रार्थी के 258 दिन कार्य करना माना है 
एवं प्रतिपक्षी को नौकरी में लेने की सलाह दी थी 
परन्त फिर भी प्रतिपक्षी ने प्रार्थी को नौकरी पर नहीं 
लिया । सहा . श्रमायुक्त द्वारा अपना असफल याा 
प्रतिवेदन प्रदर्श उरल्यू 5 भारत सरकार , श्रम मंत्रालय को 
भेजा गया जिसमें स्पष्ट अंकित किया कि प्रतिपक्षी द्वारा 
प्रार्थी को बिना इंट. का मुआवजा दिये नौकरी से 
निकालना सही नहीं ५ । उनके द्वारा नोकरी पर रखने 
की सलाह भी दी गयो परन्तु उसे नौकरी पर नहीं रखा 
गया । इसके अतिरिक्त स्वयं प्रतिपक्षी की ओर से जो 
साक्ष्य प्रस्तुत हुई है उसमें भी प्रार्थी जग उनके यहां 
कार्य से लगने से हटाने के दिन तक 240 दिन 
कार्य करने की स्वीकारोक्ति की गयी है । इसके साथ 
यह भी स्वीकार किया गया कि प्रार्थी को सेवा से हटाने 
के समय एक माह का नोटिस नहीं दिया गया । इस 
प्रकार यह स्पष्ट प्रकट होता है कि प्रार्थी भिक ने 
प्रतिपक्षी के यहां नौकरी से निकालने से पूर्व 240 दिन 
से अधिक समय तक कार्य कर लिया था ऐसी सूरत में 
प्रतिपक्षी द्वारा प्रार्थी को अधिनियम की धारा 25 --एफ 
के प्रावधानान्तर्गत एक माह का नोटिस अथवा नोटिस 
वेतन व छंटनी का मुनावजा अदा करके ही सेवा से 
निकाला जा सकता था परन्तु प्रतिपक्षी द्वारा ऐसी कई 
पालना नहीं की गयी है जिससे उसे सेधा से निकाला 
जाना अवैध व अनुचित घोषित किये जाने योग्य है व 
फलस्वरूप प्रार्थी पिछले सम्पर्ण वेतन व सेवा को निरन्तरता 
सहित पुनः सेवा में पाने का अधिकारी घोषित होने 
योग्य है । 

10 उपरोक्त सम्पूर्ण विवेचन के प्राधार पर भारत 
सरकार, श्रम मंत्रालय , नई दिल्ली द्वारा सम्प्रेषित निर्देश 
को इस प्रकार उत्तरित किया जाता है कि सहायक 
अभियन्ता ( टेलीकाम सिविल ) तलवन्टी , कोटा द्वारा 
अमिक रामावतार को 1 - 11 - 87 से नौकरी से हटाना 
न्यायोचित नहीं है, फलस्वरुप प्रार्थी पिछले सम्पूर्ण वेतन 
व सेवा की निरन्तरता सहित पुनः सेवा में लिये जाने का 
अधिकारी घोषित किया जाता है । 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , MUMBAI 
PRESENT : 
Shri S. B. Panse , Presiding Officer. 

Reference No. CGIT- 2 / 48 of 1994 
Employers in relation to the management of Telecom 
District Manager, Kolhapur 

AND 

Their Workman . 
APPEARANCES : 

For the workmen - Mr. S . P . Kulkarni, Advocate . 
For the Employer — Mr. P . M . Pradhan , Advocate. 
Mumbai, the 18th April , 1996 

AWARD 
The Government of India , Ministry of Labour by its 
Order No. L - 40012 / 72 / 93 - IR ( DU ) dated 30 - 9 - 94 had 
referred to the following dispute for adjudication . 
" Whether the action of the Department of Telecom 

Distt. Manager , Kolhapur, Telecom Bhawan, Tarabai 
Park , Kolhapur ( MS ) and the S . D . O . Phones, 
Kolhapur in stopping from services of Shri Mahadev 
Maruti Diwase R / o Nadgcvwadi, Tal. Kurveer 

w . c.f . 1 - 1 - 1985 and then even not giving him an 
Opportunity to be taken back on duty as per the 
scheme framed by Director General, Telecom, New 
Delhi on 7 - 11 - 1989 for l ecmployment of Casual 
Mazdoor is justified and proper ? If not, to what 

relief the workman is entitled ? " 
2 . Mahadev Maruti Diwasc , the worker pleaded that ho 
was employed as a Mazdoor on a daily wage basis by S . D . O . 
Phories , Kolhapur. He works under the control of District 
Manager, Kolhapur . The worker pleaded that he worked 
for 350 days between March 83 to December 84. 


इस अधिनिर्णय को समुचित सरकार को नियमानुसार 
प्रकाशनार्थ भिजवाया जावे । 


3. The workimal asserted that the management refused to 
allow him to work under tho pretext that no work is avail 
able with them , He contended that he worked for more 
than 240 days in a year with the management. It is a verred 
that he was not given notice por compensa - 101 at the umo 
of retrenchment. He pleaded that the management has not 


आर . के , चाचान , न्यायाधीश 
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State diverse duties under Part IV of the constitution and 
maintained the corrected record of attendanco . It is averred 

the performance of the duties are constiiuiional functions, 
that the Scheme di cd 7 - 11-09 was not properly implemented 

a proper 
by tlie munagement with 

seniority list. It is One of the drties of the state is to provide telecomuni 

Cation service to the general public and an amenity , and 
picaded that re -engagement were given flonting the grada 

so is one ossential part of the soverign functions of the 
tion list. It is a verred that the managenient did not consider 

(21- 10 -91) and the demand state as a welfare state . 
the contents of the complaint 

It is not, therefore an industry . " 
notices dated 4 - 2 -91 and 26 - 8 -91 . 

10 . On the basis of the ratio given in this juthority Mr. 

Pradhan the Learned Advocate for the management argued 
4 . The worker prayed that he may be reinstated in service 

that the Telecom is not an Industry and naturally the 
with full back wages and continuity w . e .f. date of retrench 
ment. He prayed for 18 % interest on the due amount. 

Tribunal bas Ilu jurisdiction to decide the matter, Jo the 
He also submitted that he may be awarded temporary 

ubove stated authority his Lordships had used the word 

telecommunication. It means communication over a distanco 
status . 

by cable , telegraph , telephone or broadcasting. The work 
5. The management resisted the claim by the written stote which is done by Telecom definitely falls within the perview 

of telecommunication , 
mrient. It is pleaded that ho work diary under the S . D .O . 
Phones, Kolhapur has been furnished to the workman with 

11. Mr. Kulkurni, the Learned Advocate for the worker 
due attestation by Controlling Officer with a view to produce 

while replying the argument of the management submitted 
it as an cvidence as the number of days put in for verifica 
tion at the time of confir - uing temporary status or re 

that the authority has no application . According to him 
crnployment. The management denies the working days 

the cxtra departmental agent referred to in that authoLity 

is a holder of civil post not like that of the workmen . The 
Słown by the worker. It is avered that the worker left the 
job without intimution with his swcc will. Under such 

civil posts are governed by the statutory civil rules and 

not like the mazdoors . Naturally they do not belong to the 
circunsancos there was no retrenchment nor termination , 

Category of the worker as defined under the Industrial 
I lc: question of notice or a compensation to the worker does 

Disputes Act. He had dialected on the point of the capacity 
Ilut arise . 

of an extra departmental agent but had not given his reasons 

why telecom has to be termed as an industry even though 
6 . Tlıç management denied that its record is not properly 
It is a verted that the seniority list was properly 

what is observed by Their Lordships in the 
maintained . 

above said 

case . In view of the ratio given in the above said 
workedout by them and it was implemented . It is denied 
that the scherpe was not properly implemented . It is em 

authority Telecom is not an industry. Hence the Tri 
platically denied that the reengagements are arbitrarily carried bunal has no jurisdiction to decide the reference. 
out. It is averred that n action of the management is 

12 . After coming to the above said conclusioin really 
Clintrary to the scheme. It is submitted that the worker 

speaking there is no need to answer the remaininig issues. 
is not entitled to any of the reliefs . 

But if its found that the above said finding is not corroçt 
7. Tlic issues that fall for my consideration and my findings 

I intend to discuss the remaining issues. 
thereon are as follows : 

13 . The scheme clated 7 - 11 -89 came in to effect from 
ISSUES 

FINDINGS 

1 - 10 -89 onwards. It states existing vacancies to be filed 

exclusively by casual labourers by regularisation . The cligi 
1. Whether the Tribunal has jurisdiction to try No bility is as per the recruitment rules . The casual labourers 
the reference ? 

are to be confirmed with temporary stutus till they are 

regularised . The above scheme was further modified / clari 
2 . Whether the management stopped the Docs not 

fied and improved under 
worker from service ? 

survive 

different letters dated 7 -6 - 90 , 
29 - 8 - 90 and 15 - 1 -91. Sum and subalanco of the scheme 
If survives , 

and the improvements thercafter can be said to be that : 

( a ) All those casual mazdoors who were engaged 
3 . Whether the management did not imple - Does not 

before 30 - 3 - 85 and who have completed 240 days 
ment properly tho scheme dated 7 -11- 89 2 survive 

without any consideration of a break due to depart 
If survive 

mental or own reasons, 
the scheme 
was properly 

(b ) Those who were engaged before 30 - 3 - 85 but could 
implemented 

not complete continuous service of 240 duys before 

30 - 3 - 85 however did so after that date during any 
4 . What reliefs, if any the worker is entitled Docs not 

12 months. 
to 2 

survive 

It is observed that break due to absence without 
Not entitled 

limit 
could be condoned by Telecom District Engineer, 
to any 
reliefs, 

14. Though it was enjoined upon them to issue calls 

by registered acknowledgement due, the same was not dono 
REASONS 

by the management. Theo is no record to show that these 
S . It is 1101 in dispute that the worker was appointed us 

workers were really called for submitting the necessary 

evidence before the management to establish their case . 
a jnazdoor on daily whes by the Sub - divisional Oflicer ( P ) , 
Kolhapur. His work was of wireman on line. 

15 . It is tried to argue by Mr. Kulkarni the Learned 

Advocato for the workman that the scheme does not restrict 
9 . The management did not raise an issue of jurisdiction 
in the written statement. But Mr. Pradhan the Learned 

the tecngageinent of the worker who had not completed 

240 days in a year or who aro refrained from doing the 
Advocate for the management raised the issues at the time work or left the services on their own . No doubt thore 
of the argument in view of the judgment between sub 
divisional Inspector of Posts Vaikam and other Vs. Theyyann 

cannot be any restriction for the management for not engag 
Joseph etc . 1996 ( 2 ) Supremo 487 . 

ing the worker who complies their rules of employment. 

That was a case wliercin 
Theyyam came to be appointed as an extra departinental 

But that does not mean that the scheme gives right for gett 

ing re - employment what is tried to argue by the Learned 
agent. 38 a substitute without observing any formality of Advocate is that as they have worked for some days they 
appointment as a stop gap arrangement. There the question 
acousc whether the appellant i. e . the posts is an Inciustry or 

are entitled for reemployment on the basis of the scheme 
nol, Their Lordships observed " India as a sovereign , socialist, 

has no tmcrit. 
lecular democratic republic has to establish an egalitatrian 16 . Giukakkor admits that they do no llave the record 
social order under rule of law . The welfare measures partake of attendance particularly prior to 1980 . But so far 
the character of sov::reign functions and the traditional duty these workers are concerned their case does not appear 

as 
t mi intain law and order is no longer the concept of the to be that they were employed prior to 1980 . 
Slate . Directive principles of state policy enjoin on the no specific suggestion that the management does not possoss 

There is 


No 


- 


- - 
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the record of a particular worker . Even for the sake of 

ANNEXURE 
Dirgument it is accepted that the record of the worker is 
not with the planagement , he was not precluded from 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
producing secondary . evidence . It was accepted that identity 

TRIBUNAL NO . 2 , MUMBAI 
Cards are to be given to the casual workers . The cards 
should contain disburseinent of wages , period from which 

PRESENTS : 
they havo worked , muster roll No. unit in which worked 

Shn S. B . Panso , Presiding Officer . 
etc . No such record was produced beforo the authority . 

Reference No. CGIT -2 / 46 of 1994 
17 . Mahadey Maruti Diwasc (Exhibit-5 ) the worker 

Employers in relation to the Management of Telecom 
uffirmed that he worked for 350 days from March , 1983 to 

District Mapager , Kolhapur. I 
December , 1984 , But he produced the certificato ( C - 2 ) 
given by the management showing that he worked for 119 

AND 1 
days. Gokakkar ( E - 7 ) affirmed that Mahadev worked 

. Their workmen . 
for 119 days only and not 350 days as alleged . Mahadev 
had not produced the identity card nor diary or any other APPEARANCES : 
piece of document evidence orally or documentaly to subs 
antiate the case that he worked for 350 days. Gokakkar 

For the Wtibmen : Mr. S . P . Kulkarni, Advocte , 
afirmed that Mahadev never worked in December 1984 

For the Eorployer : Mr. P . M . Pradhan , Advocate . 
and his name does not find place in the muster rolls as 

Mumbai, the 18th April , 1996 
alleged by him . He produced the muster rolls on record 
where in his name does not appear . Under such circums 

AWARD 
tances it cannot be said that Mahadev had worked for 240 
days in a year . 

The Government of India , Ministry of Labour by ito order 

No, L - 40612 /70 / 93 - IR (DU ) dated 30 - 9 -94, had referred to 
18. Mahadev affirmed that he was discontinued from 

the following Dispute for adjudication , 
sorvice from January 85. He slept over tho matter till 
1991 and filed his complaint on 31- 10 -91. He gave the 

"Whether the action of the Mgt. Dept. of the Telecom 
demands on 4 -2 - 91 and 26 -8 - 91 . If really he would have 

District Manager , Kolhapur, Tolephono Bhawan , 
heen stopped from giving work by the management then 

Tarabai Pari, Kolhapur (M . S .) and the S . D . O . Phones 
he would have raised an oljection in writing long back , 

Kolhapur in stopping from services of Shri Sarjerao 
He did not do so . He had raised this conten ion only 

Dattu Balugade, Nagdevwadi, Tal, Karveerw.o . f. 
Becausc thc scheme came into existence and he wants 10 

1 - 1 - 1985 and then even not given him an opportunity 
take benefit of it. He is not terminated by the management 

to be taken back on duty as per the scheme framed 
But he had stopped coming to the work on his own accord . 

by Director General, Telecum , New Delhi on 

7 - 11- 1989 for re -employmont of Casual Mazdoor is 
i 19 . Mahadev has not completed 240 days in a ycar. 

justifie and propor ? If not, what roliof the workman 
Therefore there was no question of applying the scheme 

is entitled to ? 
dated 7 - 11- 89 to the worker . In this caso it cannot be 
swid that the scheme was not properly made applicable 

2 . Sarjerao Dattu Balugado, the worker pleaded that he 
to him . It is therefore, he is not entitled to any of the was employed as a Mazdoor on a daily wage basis by S . D . O . 
reliefs as he claimed . In the result I record my findings Phones , Kolhapur. He works under the control of District 
on the issues accordingly and pass the following order ; 

Manager , Kolhapur. The worker pleaded that he worked for 

350 days between March , 1983 to December 1984 . 
ORDER 
1. The Tribunal has no jurisdiction to adjudicate the 

3. The workman asserted that the management refused to 
reference. 

allow him to work under the pretext that to work is availablo 

with them . Ho contended that he worked for moro than 
2 . No order as to costs . 

240 days in a year with the management. It is averred that 
S. B . PANSE , Presiding Officer 

he was not given notice for compensation at the time of 

retrenchment. He pleaded that the management has not main 
7 fait , 3179, 1996 

tained the correct record of attendance . It is avered that the 
scheme daled 7 - 11 -89 was not properly implemented by the 

inanagement with a proper seniority list. It is pleaded that 
# 1 . 9 . 1898 - utalfire foara afafaqa , 1947 

1e- engagenicnt were given flouting the gradatio :2 list. It is 
( 1947 AT 14 ) T EITT 17 ATT , 

averred that the management did not consider the contents 

of the complaint ( 31- 10-91) and the demand notices dated 
सरकार दूर संचार के प्रबंधतंत्र के संबद्ध नियोजकों और 4 - 2 - 91 and 26 - 8 - 91 . 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

4 . The worker prayed that he may be reinstated in service 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , नं . 2 , with full back wages and continuity w .ef, date of retrench 

ment. He prayed for 18 por cent interest on the duo amount, 
माम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

Hc also submitted that ho may bo awarded tomporary status. 
1 28 - 5 - 96 # $ 147 TI 

5 . The management resisted the claim by the written 
statement. It is pleaded that the work diary under the S . D . O . 
Phongs, Kolhapur has been furnished to the workman with 

due attestation by Controlling Officer with a view to produco 
बी . एम . डेविड , ईस्क अधिकारी it as an evidnce as the number of days put in for verification 

at the time of confirming temporary status or re - employmont. 

The management denies the working days shown by the 
New Delhi, the 31st May , 1996 

worker . It is Averred that the worker left the job without 

intimation with his sweet will. Under such circumstances 
S . 1898. — In pursuance of Section 17 of the Industrial 

there was no retrenchment nor termination . The question of 
Dispute Act, 1947 ( 14 of 1947) , the Central Government hereby 

rotice or a compensation to the worker dooo not arise , 
publishes the award of the Contral Govemment Industrial 
Thibunal No . 2 , Mumbai as shown in the Annexure, in the 

6 . The management denied that its record is not properly 
Industrial Dispute between the cmployers in relation to the 

minimined . It is aversed that the seniority list was nomerly 
manarerent of Telecom and their worknuun , which was 

worked out by them and it was implemonted . It is depied that 
todoined by the Central Goveromont on 28 -5 -1996 , 

ile scheins was not properly imrlemented . It is emphatically 

pirit that the re - engagements are ashitarily carried out. It is 
[No. L -40012170193-IR (DU ) ) averred that no action of the management is contrary to tho 

acheme. It is submitted that the worker is not entitled to any 
B . M . DAVID , Desk Officer of the rellets . 


[ETETT 1124 - 40012 /70/93–376 377 ( 519 ) ] 
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tiimod will temporary status till they are regularised . The 
phove scheme was further modified clarified and ilaproved 
under difle , ent leliers dated 7 - 6 - 90 , 29 -8 - 90 and 15 - 1 -91. Sum 
ad sulistence of the scheme and the improvements thereafter 
cui he said to thel ; 


1 . 


Issues 

Findings 
Whether the Tribunal has 
jurisdiction to try tho 
reference ? 

No . 
Whether the management 
stopped the worker from 

Does not suriviye , 
service ? 

If survives, No , 
Wliether the management did Does not survive . 
not inslcmcnt properly the 

The scheme was 
Schemo dated 7 - 11-89 ? properly implemented . 
What reliefs , if any the 

Does not survive . 
worker is entitled to ? 

Not entitled to 

any relicts. 


( a ) All those casual mazdoors who were engaged hofore 

30 - 3 - 85 and who have completed 240 days without 
any considcraion of a break duc to departmental 

Or own reasons, 
( b ) Those who were engaged before 30 - 3 - 85 but 

could not complete continuous service of 240 days 
before 30 - 3 -85 however did so after tliat date dur 

ing any 12 months. 
It is obscrved that break due to absence without limit could 
be coniloned by Telecom District Engineer . 

14 . TLOUM it was enjoined upon them to issue cally by 
registered acknowledgement due the same was not done by 
ile management. There is no record to show that theso 
WHIC: s wer : je : )) ; called for submitting the necessary cvi 
cence Scfore the mengement to establish their cage . 


REASONS 


8 . It is not in dispute that the worker was appointed as a 
mazdoor on daily wages by the Sub - Divisional Officer ( P ), 
Kolhapur. His work was of wire man on line . 

9 . The management did not raise an issue of jurisdic 
t on on the written statement. But Mr. Pradhan the 
the Loarred Advocule for the management raised the issue 
at the time of the argument in view of the judgement bet 
wccn sub - divisional Inspector of posts Vaikam and other 
Vs. Theyyam Joseplı etc . 1996 ( 2 ) Supreme 487. That 
was a case wherein Theyyam came to be appointed as 
an extral departmental agent as a substitute without observ 
ing any formality of appunitment as a stop gap arrange 
ment. There the question aroso whether the appellant i.e . 
the post is an industry or not. Their Lordshing observed 
" India as :) sovereign , socialist. secular, democratic republic 
has to establish an , egalitarian social order under rule of 
law . The vielfare measurese nortake the character of sovero 
in functions and the traditional duty to maintain law 
und crder is in longer the concept of thin Stitc . Directive 
Principles of State Policy erioin on the Sute diverse 
duties under Part IV of the Constituion and th : per 
1011)7:47ce of the duties are constitutional functions One of 
the duty is of the Stato is to provide telecommuni 
cation Tvice to tho general public heril 91 27 ty". 
210 80 is one essential part of the saverign functions of 
the state as welfare state . It is not, thereforo an 
industry ." 

10 . On the basis of the ration given in this authority 
Mr. Pradhan the Learned Advocate for the management 
argued that the Telepom is not an Industry and naturally 
thc Tribunal has no jurisdiction to decide the matter . In 
the above stated authority his Lordships had used the word 
teleorm unira on. It means a conmunication over 4 
distance by cable , telegraph , telephong or boradcasting . The 
work which is done by Telecom , definitely falls within the 
parview OT telecommumication , 

10 . Mr. Kulkarni, the Learned advocate for the worker 
while replying the argument of the management submitted 
that the authority has no application . According to hin 
the extra depan mental agent referred to in that authority 
ja a holder of civil post not like that of the workman . 
Tho civil posts are governed by the statutory o vil rules 
and not lille the mazdoors . Naturally they do not belong 
to the category of the worker as defined indor the Indus 
trial Dispuies Act. He had dialected on the point of tho 
capacity of a extra deparimcotal agent but liad not given 
reasons why Telecom has to be termed as an Industry even 
though what is riserved by Their Lordelups in the abovo 
said case . In vi w of the ratio given in the above said 
authority Telecom is not 10 Industry . Hence tho Tribunal 
hay n jur sdiction to decide the reference . 


13 . It is tried to argue by Mr. Kulkarni tho Learned 
iiwacate for the workman that the scheme docs not restrict 
the recogi cement of the worker who had not comploted 
240 days in a year or who are refrained from doing the 
werk or left the services on their own . No doubt thero 
cannot he any restrict on for the management for not 
engaging the worker who complies their roles of employ 
ment. But that does not mean that the scheme gives right 
fira getti: & ičemployment. What is tried to argue by tho 
i carned Advocate is that as they have worked for some 
Lays liey are entitled for reemployment on the basis of the 
schemic has no merit . 

16 . Golakkar adınits that they do not have the record 
of attendance particularly prior to 1980 . Birt so far as 
these workers are concerned their casc does not appear to 
be that they were employed prior to 1980 . There is no 
cor dific suggestiou that the management docs not posses the 
1ccord of a particular worker. Even for the sake of argu 
nicnt it is accepted that the iecord of the worker is not 
Will the mx119 gemeni, he was not precluded from producing 
stondurV cvicence . It was accepted that identity cards are 
212 he given to the casual workers. The cards should con 

in disbursenient of wages, periud from which they have 
licrl. cd , mister roll No . unit in which worked etc . No such 
record was produced before the authority. 

17 . Sarjerao Dattu Balgude (Exhibit - 5 ) aflirmed that he 
worked for 3.50 days frori March 83 to December 84 , 
Bui had not produced any documentary evidence to that 
effect. He had produced a cerificato (C2) given by the 
mangement showing that he worked for 162 days from 
Mirch 1983 to July 1983 , Gokakkar ( Ex - 7 ) affirmed to 
that eflect. In other wordy it can be said that thercig a 
docu . cntary ev denco showing the worker worked for 126 
diys and not more than that, 

18 . Sarjcreo Dottu Balgude had not produced any diary 
showing that họ had worked for so many days and they 
wrc duiy certified by thc Jino inan or the superiors . It is 
tried to suomit in this correspondence that he worked with 
a part cular line man and they not considered by the 
management. Gökakkar afirmed that the worker neve : 
worked in the year 1984. His nume was not recorded in 
Murter Nos. 0348 / 1516 and also 1718 and 0549 , 1616 and 
0204113111 ari 312 0506 . Thc copies of the said muster 
I^ il : were produce on the record to support this submission . 
Tuot ciay goes to show that the workman has not com 
pied 40 days at any timc as contemplated under the 
Acticne. 


12 . After ccmire to tho above said conclusion really 
spolkime there is U rd to Onswer the remaining issues. But 
if it is found that the ubeve said findings is not correct I 
to discuss the remaining issues. 


19 . Sarjera . afirmed that he was not allowed to work 
from 1 - 1 - S5. But the fist complaint he made was on 
31- 10 -01 Thereafter he made the demands on 4 -2 -91 and 
26 . 5 - 91 . He afirmed that he visited tho office for getting 
the joy repegtedly till 7 - 11-89, Thai is the date whon the 
scizme Cime into existence. If really he had visited the 
ofi , a for getting the job he would have complained in 
wring is the did in thio year 1991. It is not that he was 
refrained by anybody for doing so . That itself goes to 


1.3 . The herne da 7 - 11- 99 - ame into effect from 1 - 10 - 89 
invals. Tt Live intias tarcus to be filed ezrlusively 
bycual liboutci hyrrhuu115 :ation . The eligibility in as per 
the recruitment rules. The casual labourers are to be con 
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show that he was stopped from the work by the manage 

framed by the Director General, Telecom , New 
ment. But as affirmed by Gookkakar he himself chogo for 

Delhi on 7 - 11 - 89 tor re- employract OL cusual 
not going to the duty . Ho wanted to take the advantage 

mazdoor is justified and proper ? If not, whil 
of the scheme and therefore had filed the complaint and 

relief the workman is entitled to 
got the reference l oferred to this Tribunal. In tho result 
I record my findings on the issues accordingly and pass the 

2 . Shambhaji Rau wioase , the worker pleaded that he was 
folowing Order : 

employed as a Mazdoor on a daily wage hagis by S .D . O ., 

Phones, olhapur . He works under the control of Distric 
ORDER 

Manager, Kolhapur. The worker ploaded that he worked 
1. The Tribunal has no jurişdiction to adjudicate the 

for 350 days between March 83 to December 84 , 
reforence. 
2 . No order as to costs. 

3 . The workmn asserted that the management refused to 

allow him to work under the pretext thint no York is availa 
S . B PANSE . Presiding Officer 

able wºth them . He contended that he worked for more 
than 240 days in a year with the managed sent. It is avorted 

that he was not given notice nor com , ensition it the time 
7 fornit, 31 * *, 1996 

of retrenchment. He picaded that the man4;50:rent has 10 ! 

maintained the correct record of attendance . It is averred 
41 . . 1899 - tarifate fara afa728 , 1947 that the Scheme dated 7 - 11- 89 was not properly implemen 

ted by the management with a proper seniority list. It is 
( 1947 41 14) T TTT 17 TTF ita 

ploaded Lat reengagement were given iouting the gradation 
सरकार दुर संचार के प्रबंधतंत्र में मंबद्ध नियोज का प्रार 

Jist. It is uvented that the management did not conside " 

the contents of the u nlaint (21 - 10 -91) and the demani 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट श्रीधोगिक notice dated 4 -2 -91 mnd 26 - 8 - 91. 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण , नं . 2 , 4 . The worker prayed that he may be reinstated in service 

with full back wages and continuity w .of. date of retrench 
मम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

ment. We prayed for 13 re , cent interest on ile Tue 01041. 
at 28 -5 - 96 git 

ile also submitted that i e may be awarded temporary status. 
T AT BATU 

5. The managerner loristed the claryn by the write : 
lugar 534 -40012/71/ 93- 976 97 ( 17 ) ] statement. It is plero ilat ( 

11:412k dia y hier he SD 

Ph nes, Kolhapur 19 . heen furnished tu he workman with 
बी . एम . डेविड , स्क अधिकारी due attestation by Controlling Officer with a view to pro 

duce it as an evidence as the number of days put in for 

verification the time of confirming temporary status or re 
New Delhi, the 31st May , 1996 

cmployment. The management denies the working days 
shown by the worker . It is averred that the worker left 

the job without intiination with his sweet will. Under such 
S . O . 1899 , – In plitaliance of Section 17 of the Industrial 

cirrumstances there was no retrenchment no termination , 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

Tle question of notice or a compensation to the worker does 
hereby publishes the award of the Central Governinent 

not arise . 
Industrial Tribuna ), No. 2 , Mumbai as shown in the Annexure , 
in the industrial dispute between the employers in relation 

6 . The management denied that its record is not properly 
to the management of Telecom and their worknian , which 

maintained . It is averred that the seniority ligt was properly 
was received by the Central Government on 28 - 5 - 1996 . 

worked out by them and it was implemented. It is denied 
[No. L -40012 /71 / 93 -IR (DU ) ] 

that the scheme was not properly implemented . It is cm 

phatically denied that the recngagements are arbitrarily 
B . M . DAVID , Desk Officer 

carriet out . It is averred that no action of the managemont 

is contrary to the scheme. It is submitted that the worker 
ANNEXURE 

is not entitled to any of the reliefs. 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

7 . The issues that fall for my ruinideration and my finding 
TRIBUNAL NO . 2 , MUMBAJ 

therern arc as follows : 
PRESENT : 

ISSUES 

FINDINGS 
Shri S . B . Punso, Presiding Officer. 

Whether the Tribunal has jurisdiction to No 
Reference No. CGIT -2 / 47 of 1994 

try tho reference 
Employers in relation to the management of Teleorm 

2. Whether the management stopped the Docs not 
D sirict Manager, Kolhapur 

worker from service ? 

survive 
AND 

If survives, 


No 


Their workmen . 
APPEARANCES : 

For the workmen - Mr. S . P . Kulkarni, Advocate . 
For the Employer — Mr. P. M . Pradhan , Advocate. 
Mumbai. dated the 18th April , 1996 

AWARD 
The Government of India , Ministry of Labour by its 
Order No. L - 10012 /71 /93- IR (DU ) dated 30 - 9 - 1994, had 
referred to the following dispute for adjudication , 
" Whether the action of the Department of Tciocom 

District Manager, Kolhupur Telecoin Bhawiin , Tara 
bai Purk , Kolhapur (MS) and tinc S . D . O ., Phines. 
kolajur in stopping from services of Shri Sam 
bhaji Rau Dieuse , Tal Karvęcr, Nadevcwadi w . e. i. 
1 - 1 - 1971.5 and then even not giving him an oppor 
tunity to be taken back on duty 28 per the scheme 


3. Whether the management did not imple - Does not 
ment properly the scheme dated 7 - 11- 89 ? survive 

Tf survives 
the schemo 
was properly 

Implemented 
1. What reliefs, if any the worker is entitled Does not 
to ? 

survive 
Not entitled 
to any reliefs 


REASONS 


8 . It is nou in dispute that the worker was appointment as 
mazdoor on drily wages by the Sub - Divisional Officer ( P ) , 
Kolhinur. His work was of wireman on line . 


7. The management did not raise in issuc of jurisdic on 
in the written siateinent. But Mr. Pradhan . the Lear ied 
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Advocate for the management raised the issue at the time 240) duty s in a year or who are refrain from doing the work 
of the argument in view of the julgement between sub of left the services on their own . No doubt there cannot 
divisional Inspector of posts Vaikam and other Vs. Theyyam be any rostuition for tlic management for not cngaging the 
Joseph etc . 1966 ( 2 ) Supreme 187 that was a case wherein Worker who complies their rules of employment. But that 
Theyyam chúng to be appointed as an extra clepartmental does no mean that the scheme gives right for getting re 
agentos a slibstitute without observing any formality of employment what is tried to argue by the Learned Advocate 
appointment as a stop gap arrangement. There ihe question is that is they have worked for some days they are entitled 
arose whether the appellant i.e . the post is an Industry for reemployment on the bais of the scheme has no merit. 
or not. Thçir Lordshirs observed " India as a sovereign , 
socialist, Secular democratic replublic lias to establish an 

16 , Gokahkar admits that they do not have the record 
cgalitariun social order under jule of law . The welfare of attendance particularly prior to 1980 . But so far as 
inezyure s paitake the character of sovereign functions and these workers are concerned their case does not appear to 
the traditional duty to maintain law and order is no longer be that they were employed prior to 1980. There is no 
the concept of the State . Directive principles of state policy spccific suggestion that the management does not possess 
entuin on the State diverse dut es under Part IV of the the record of a particular worker . Even for the suko of 
constitution and the performance of the duties aro constitu argument it is accepted that the record of the worker is 
tional functions. One of the duty is of the state is to provide not with the manorement, he was not precluded from produc 
telecommunication service to the general public and an ing secondary evidence . It was accepted that identity cards 
Mocnity , and so is one ossential part of the sovereign func aic to be given to the casual workers . The cards should 
tions of the state as a welfare state . It is not, therefore an contain disbursement of waves, period from which they 
industry." 

hovo worked, muster roll No , unit in which worked etc . 

No such record was produced before the authority . 
10 . On the basis of the ratio given in this authority Mr. 
Paruhan , the Lcarned Advocate for the management argued 

17. Sambhaji Rau Dicase (Exhibit - 5 ) the worker ffir 
that thc Telecom is not an Industry and naturully the court 

me that he worked for 350 days between March 83 to 
has no jurisdiction to decido the matter . In the above stated 

December 184 . He has produced the certificate ( C -2 ) show 
authority his Lordships had used the words telecommunication . ing that he had worked for 124 days. Gokakkar ( Ex - 7 ) 
It means a communication over a distance by cable , telegraph , afirmed that Sambhaji worked hetween 26th March 1983 
telephone or broadcasting. The work which is dono by 

lo July 1983. It relates to 124 days. He denied that Sahbhaji 
Telecom definitely falls within thọ perview of telecommuni 

worked for 350 days as alleged by him , 
cation . 

18. Sambhaji had not produced identity card nor a diary 
11. Mr. Kulkarni, the learned Advocate for the worker nor any other plece of documentary evidenco which will 
while replying the argument of the management submitted show that he worked for more than 124 days . What he 
that the authority has no application . According to him wants that the management should produce tho record to 
the extra deparținental agent referred to in that uuthority is show his working days to be 350. Thesre is no such record 
a holder of civil post not like that of the workman . The to show that. Gokakkar affirmed that Sambhaji hud not 
civil posts are governed by the statutory civil rules and not worked in the yeur 1984 as alleged by him and his name 
like he mazdvors , Naturally they do not belong to the cate -- does not find place in the muster rolls. He produced the 
gory of the worker as defend under the Industrial Disputes samc on the record . Under such circumstances I am not 
Act. He had dialected on the point of the capacity of 1 inclined to accept that Sambhaji worked for 350 days us 
extra departmental agent but had not given his reasons why alleged and complied the condition of working for 240 days 
Telecom has to be termed as an industry even though wliat as mentioned in the scheme. Therefore his name appearing 
is observed hy Their Lordships in the above suid case . In in the seniority list or that he is not given weightage or re 
view of the ratio given in the above said authority Telecom einployment has no merit, 
is not an industry . Hence tho Tribunal has no jurisdiction 
to decide the reference . 

19 , Sambhaji affirmed that he was denied work from 

January 1985 . It is denied by Gokakkar. Their case appears 
12 . After coming to the above said conclusion really 

to he that from August 1983 the worker had on his own 
speaking there is no need to answer the remaining issues. accord left tho job and did not return . The first application 
But if its found that the above sajd finding is not correct 

which was made by Sambhaji was on 8 - 2 -91. Thereafter 
I intend to discuss the remaining issues. 

ho gave a complaint on 31- 10 - 91. Ho gave the demands on 

4 - 2 -91 and 26 - 8 - 91. In other words the first action he took 
13 . The scheme dated 7 -11- 89 came in to effect from after about a lapse of six years. If really he would have 
1 - 10 - 89 onwards . It states existing vacancies to be filled hcen asked by the managemont not to come to work then in 
exclusively by casual labourers by regularisation . The cligi that caso he would have raised his objections in writing at 
bility is as per the recruitment rules . The cusual Jabourers that time as he did now . As he had not done so l am not 
arc to be confirmed with temporary status till they are inclined to accept that the management terminated his service, 
regularised . The above scheme was further modificd / clari Under the scheme whether his services were terininutod or 
fied and improved under different letters dated 7 -6 - 90 , 29 - 8 - 90 he left the job on his own Accord does not make any diffe 
and 15 - 1 -91. Sum and substance of tho schemo and the rence. If he completes the working days contemplaced under 
improvements thereafter can be said to be that : 

the scheme he is entitled for reappointment. But is observed 
( u ) All those casual mazdoors who were engaged before 

above he has not completed the requisite nurnber of woning 

duys in a year . As such he is not entitled to get ieannaint 
30 - 3 - 85 and who have completed 240 days without 

ment 28 asked . For all these reasons I record by findings 
any consideration of a break due to departmental 

up the issues accordingly and pass the following Over : 
or Ow ] roasons . 
( b ) Those who were engaged before 30 - 3 -85 Gut could 

ORDËR 
not complete continuous service of 240 days 
before 30 - 3 - 85 however did so after that date during 

1. The Tribunal has no jurisdiction to adjudicate the 
any 12 months . 

reference . 
It is observed that break due to absence without limit could 

2. No order as to costs. 
Be condoned by Telecom District Engineer, 

S . B . PANSE , Presiding Officer 


farroft, 31 


, 1996 


14 . Though it was enjoined upon them to issue calls by 
registered acknowledgement due the same was not dono by 
the management. There is no record to show that these 
workers were really called for submitting the necessary 
evidence before the management to establish their case. 


# T . - 1900 Biofita fata fitfireh , 
1947 ( 1947 FT 14 ) UTT 17 TAHTUT # 
केन्द्रीय सरकार दूर संचार के प्रबन्धतंत्र के पंबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 


15. It is tric . to gue by Mr. Kulkarni, the Learned 
Advocate for the workman that the scheme does not restrict 
the reengagement of the worker who had not completed 
1475GI/ 96 — 5 
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विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , नं . 2 , 

4 . The worker prayed that he may be re - instated in service 

with full lack wages and continuity w .e . f. date of retrench 
मम्बई के पंचपट को प्रकाशित करती है , जो केन्द्रीय ment. He prayed for 180 interest on the duc amount, He 

also submitted that he may be awarded temporary ytatus . 
HEFIT Fit 28 - 5 - 90 FITCH AT T 

5. The managoinent resisted the claim by the written state 
[ . 17- 40012/99/ 9.3- 17 % HTT ( I ) ] ment. It is pleacted that the work dairy under tho SDO Phones, 

Kolhapur has been furnislied to the workman with duc attes 
बी . एम . डेविड, ईम्स अधिकारी tation by controlling Ollicer with a view to produçc it us in 

cvidencc 75 110 munher of days put in for verification at the 

line of confirming temporary status or re - employmcot. The 
New Delhi , thc 31st May, 1996 

managenicnt cnics the working days shown by the worker . 

It is a verred that the worker lcft the job without intimation 
SO , 1900 .- -- In pursuance of Section 17 of the Industrial 

with his swcet will , ( inder such circumstanccs there was no 
Dispute Act, 1947 (14 of 1947 ), the Central Goverament 

retrenchmenl nor termination . The question of notico or a 
hereby publishes the award of the Central Governacul 

composition to inc worker ces not arise . 
Industrial Tribunal No. 2 , Mumbai as shown in the Anne 
ulc , in the Industrial Disputo belween the employers in re 

6 . The management denied that its record is not properly 
lation to the management of Telecom and their workman , 

maintained . It is averred that the schiority list was properly 
which was reccived by the Central Government on 28 - 5 - 96 . 

Torked out by them and it was implemented. It is that 
(No. L -400179993- IR ( DUI) 

the schicmo was not properly jinplemented. It is cmphatically 

denied thai the re - engagements arc arbitarily carried out. It 
B . M . DAVID , Desk Officer is averred that no action of the management is contrary to 

the scheme. It is submitted that the worker is not contitled 
ANNEXURE 

to any of the relicfs . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI, NO . 2 MUMBAI 

7 . The issues that fall for my consideration and my find 

ings there on are as follows : 
Present : 
Shri S . B . PANSE , Presiding Ollicer, 

Finding 

Issues 
REFERENCE NO . CGIT - 2 /41 OF 1994 

Whether the Tribunal has 
Employers in relation to the management of Teleoom 

Jurisdiction to try the 
District Manager , Kolhapur . 

No 
reference 

2 . Whether the management Does not survive , 
AND 

topped the worker from If qurviven , No . 

scrvicc ? 
Their Workmen 

Whether the management did Docs not survive. 

not implement properly the If survives, Yes. 
APPEARANCES : 

schemo did . 7 - 11- 89 ? 
For the Workmen : Mr. S . P . Kulkarni, Advocate . 

What reliefs, if any tho Does not suryte. 
worker is entitled to ? 

if survives . 
For the Employer : Mr. P . M . Pradhan , Advocate . 

as mentioned 
Mumbɔi, dated 18th April, 1996 

in the rcagon 
AWARD 

REASONS . 
The Government of India , Ministry of Labour by its 

8 . It is not in dispute that the worker was appointed as a 
order No, L - 40012 ./ 99 / 93 - IR (DU ) dated 25- 8 - 94 had refer mazdoor on daily wages by the Sub -Divisional Officer , ( 2 .1 
red 10 tho following Dispute for adjudication . 

Kolhapur. His work was of wireman on line, 

9 . The management did not raise an issue of jurisdictior. 
" Whether the action of the management of Tcleconi 
Distt ." Manager, Kolhapur , 

on the writion statement. But Mr. Pradhan the Learned Ad 
Telephone Bhawant, 

vocate for the management raised the issue at the time of t110 
Tarabadi Pait , Kolhapur (M , S .) and the $DO 

argument j viery of the judgement belween sub -divisional 
Phones, Kolhapur in stopping from services of Shri 

Inspector of posts Vaikam and other V / s . Theyyam Joshcph 
Rajaram Luxman Sbirker Re, Ambewadi, Tal. 

etc . 1996 ( 2 ) Supremo 187. That was a case wherein Thcyyam 
Karvir , Distt. Kolhapur Pin 416 229 w . o .f. 1 - 12 - 83 

come to be appointed as an extra departmental agent as a subs 
and then even not giving him an opportunity to be 
taken back on duty as per the Scheme framed by 

titute without observing any formulity of appointment as a 

stop yup 111ngement. There thc quçstion arosc whether the 
Director General, Telecom , New Delhi on 7 - 11 -89 
for re -employment of casual mazdoors is proper 

Tuppellant ic. the post is an industry or not . Their Lordships 

Observcd " India as a sovereign , socialist, secular democratic 
legal and justifled ? If not, to what reliçf the work 

republic has to establish an ogalitarian social order under rulo 
man concerned is entitled ? " . 

of law . The welfare measures partake the character of sovc 
2 . Rajaram Laxman Shipler, thic worker pleaded that he 

reigu functions and the traditional Juty to maintain law and 
was employed as Mazdoor on daily wages basis by S . D . O . 

order is no longer the concept of the State . Directive prin 
Phones , Kolhapur . He works under the control of District 

ciples of State policy enjoin on the State diverse duties under 
Manager , Kolhapur. 

Purt IV of the Constitution and the performunce of the duties 
The worker pleader that he worked 
for 92 days between March 1983 to Junie 1983 . He was de 

cre constitutional functions . One of the duty is of the State 
puted to Gon Division where he worked for 154 days het 

is to provide telecommunication service to the general public 
wero 28 -6 -83 to 30 - 11 - 83. Thus he claims to have comple 

and on amenily , and is one cssential pillt of the sovercign 
ted 2-16 days in a year . 

functions of the state ? & Welfare State . It is not, therefore 

an industry ." 
3 . The workman asserted that the management refused to 
allow him to work under the pretext that no work is available 

10 On the basis of the ratio givon in this authority Mr. 
with them . He contended that he worked for more than 240 

Pradliau the Içarned Advocate for the manageinent : 10u0d 
days in a year with the management. It is overred that he was 

that the Telecom is Tot an Industry and naturally the Court 
hot given notice nor compensation at the time of retrenchment. 

has no jurisdiction to decide the matter . In the above stalod 
He picaded that the mana gement has not maintained the cor 

authority his l. ordstuips had used the word telecommunication 
rect record of attendance. It is avered that the scheme dated 

Il menns o communication over a distance by cable , telegraph , 
7 -11-89 woc pot nuderly in plemented by the mo 

lermont 

telephone or broadcasting. The work which is done by Tec 
with a propei seniority list. It is pleaded that re - engagement 

com definitely fills within the rerview of telecommunication . 
were pivcı llouting the gradation list. It is a vientred that the 

11. Mr. kvihorni. the Leamed advocate for the worker 
meron meilt olid not consider the contents of the complaint 
( 27 - 11- 89) and demand notices did . 12 -2 - 1991 and 30 - 3 - 1992 . 

whilc replying the argument of the management submiticd 
that the authority has so application . According to him the 
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ISz . 
extra departinontal agent referred to in that authority is a disclose tlic name of the person to him it realęs . Thero 
holder ot civil rost not like that of the workman . The civil were 25 cmployees working under hin at Gou . But he 
posts ure Lovered by the statutory civil rules and not like does not remember their names . It is tricd to argue on 
the mazdoors . Naturally they do not belong to the category hchulf of the management that his evidence docs not 
of the worker deline under the Industrial Disputes Act. He support the worher . I am not inclined to aocept this . It 
bad dialecte ! on the point of the capacity of a extra depart is because this witness supports the worker to the fact that 
inental agent but had not given his reasons why Telecom has employees were send to God on deputation . The worker 
Is he tormid as an Industry cven though wliąt is observed by cla Dis to be ono of them . He had produced the diary 
Their Lordshit s in the above said case . In view of the rutic pages alongwith Exhibit -- "9 . Those shcets are loose shects . 
bilen in the abovo said authority Telecom is not an Industry . But evca then cvery page bearing the working days of the 
Hence thic Tribunal has no jurisdiction to decide the reference . worker are shown bears the signature of tho concerned line 

man , It can ho further scen that cntries made in icspect of 
1 . Vter coming to the above said conclusion rcally spcak 

the work which he d d had at Kolhapur coroborates from 
into theic is no need to answer the reinnjning issues . But if it thu e pages and from tho extract of muster roll which is 
is found that the above said finding is not correct I intend to 

produced by the management. If really the worker wants to 
Wiscuss the remaining issues . 

created a falsc document he would have done it for more 

days but not of 246 days . 
13. The scheme dated 7 - 11- 89 cumc in to effcct form 1- 10 - 89 
Onwards. It statcs existing vacancies to be filled oxclusively 

19. It is triod to submit thut Goa is a different division 
by casual labourer.i regularisation . The eligiability is us than that of Kolhapur and the work done there cannot be 
per the recit . Tules. The casual labourers are to be considercd to be the work donc 41 Kolbæpur . In normal 
confiminal 10m , orary status till they are regularised . The course that would have been accepted . But Gokakkar in 
nho . pt line was further moxlified / clarificd and improved categorical terms have stated that they have considered the 
Ulr t different letters did . 7 -6 - 90 , 29 - 8 - 90 and 15 - 1 -91. Sum work done by the cusual labourers at Goa while computing 
cad substance of the scheme and the improvements thereafter their working days. On its basis the reemployment was given . 
can bo said to thal : 

If that is so wliy not the case of this worker is to be consi 

cerca . 
( ul ) All thosc catslud mazdoors who were engaged 30 - 3 -85 
and who have completed 240 days without any con 

20. From the documents produced on the record along 
sideration of a brcak due to departmental or own 

with the statement of claim it reveals that the managcment 
10 :15ons. 

want d the worker to go to Gou , collect the evidcoce of his 

attendance and show to the management. In fact it was 
(b ) Those who were engaged before 30 - 3 -85 but could 

their duty to kcep the record and not of the worker . The 
not complete continuous seryice of 240 days before 

worker s duty was to keep the identity card which was admit 
30 - 3 -85 howcier did so after that date during any tcdly not given to him . Therefore hc chose to maintain tho 
12 nionths. 

diary . Tlie management tried to rejcct it as it is not authenti 

caied. Bxhibit - C12 is a chart showing 154 working days of 
It is observed that break due to absence with out limit could 

the workman at Goa , There is no reason why this extract 
he condone hy Telecom District Engiixecr. 

has to be rejected which was given to the worker which tallicy 
1-1. Though it was enjoigcd upon them to issue cally by 

all the entries in the diary . I therefore find that the evidence 

wliich is prduced belure ine by the worker so far as thc work 
registered acknowledgement due the same was not done by the 

ing says itt Gou and ut Kolhapur are concerned , they clearly 
Innagement. There is no jewrd to show that these workers 

go to show that he fulfills the conditions of the scheme to 
arc really called for submitting the necessary evidenco be 

got tie status of a temporary worker. 
forc ibe minagement to establish their case . 

21. It can be further secn thut the worker claims that he 
15. It is tried tu arguc by Mr. Kulkuroi the Learned Actvo 

was asked by the management not to come on duty from 
cate ſur tho workman that the scheme does not restrict the 1 - 12 - 83. He affirmed that he was visiting to the office for 
re -engagement of the worker who had not completed 240 days getting the work till 7 - 11 - 89. That is the dato when tlic 
in a year or who are refrained from doing the work or left scheine came to existence . Thereafter he had given it com 
the services on their own. No doubt there cannoy be any rcs plaint on 27 - 11 -89 and then on 12 - 2 -91 and 30 - 3 - 92 raised 
triction for the managenient for not engaging the worker who the demand . It really the management would have stopped 
complies thcir rules of employment. But that does not inean him w come on duty he would have raised these types of 
that tho scheme gives right for getting re - employment. What is complaints and demand at a earlier dato and in writing . I 
tried to argue by the Learnc. Advocate is that as they have therefore find that therc is no substance in the contention of 
worked for some days they are entitled for re -employment on the worher that he was visiting the officer for getting the 
the basis of the scheme has no merit , 

work . It appears that he on his own accord left the work . 

Even though it is so thọ schemç has given him right to get 
16 , Gokullar udmily that they do not have the record of 

reemployment. There is no bar to him . As this is not a 
attendance particularly prior to 1980 . But so far as these case of retrenchment he is not entitled to any back wagey. 
workers are concerncd their case does not appear to be that His juniors aro admittedly employed . Ho has to be given 
they wcro enpluyed prior to 1980. There is no specific sug seniority over his juniors while aprointing him . As he given 
uestion that the minagemont does not posses the record of a 

el te uporary status he is entitled to get reemployment on its 
particular worker, liven for the sake or argument it is ac basis as and when work is available as per the scheme. But 
cepted that the record of the worker is not with the manage us I have come to the conclusion thụt tho Tribunal hus no 
ment, he was nor prçciuded fruni producing secondary evi jurisdiction to decide thet matter the worker is, not entitled to 
dencc. It was accepted that identity cards are to be given to any of the reliefs , I return my findings on the issues accor 
tho casual workers . Tho cards should contain disbursement of 

dingly and pass the following order : 
wages , period from which they havo worked otc . No such 
record wus produced before the authority . In its place diaries ORIJER 
Which the worker claims to have maintained arc tried to be 

17be Tribunal has no jurisdiction to adjudicale ilic 
produced . 

Icference . 
17 . Rajarani aflirmed that he worked for 246 days . He 2 . No order as to cosle . 
workd for 92 daya between March , 1983 to June, 1983 . This 

S . B . PANSE , Presiding Officer 
position is jou Jisputed by Gokaklar . 

fat, 31 HÉ , 1996 
18 . Rajalain ailirined that he was deputed to Goa for 
Clogu Work hetween 28 -6 -83 to 30 - 11 -83. He worked 
there for 15 days . Ramesh Govind Katti (Exhibit- 7 ) the 

1 . T . 1901. - 312 fra ferata afufia, 1947 
111c inull under whom the worker was working affirmed that 
the extract which were shown to himn bears his signature and ( 1947 i 14 of Urat 17 To # 
(1.70 S . 1, from his division was send to Goa for work . In 
the cross- examination he admits that the extract does not 

सरकार दर संचार के प्रवन्धसत्र के गंब नियोजकों और 


No. 
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contents of the complaint ( 17 - 7 - 91 ) and the demand notices 
उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद 

duled 8 - 3 - 91, 23 - 3 -91, 30 - 4 -91 and 11- 4 - 91 . 
À porte Aite tarfa f or, . 2, 4924 

4 . The worker prayed that he may be reinstated in service 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को with full back wages and continuity w .e . t. date of retrench 

munt. He prayed for 18 per cent interest on the due amount. 
28 - 5 - 96 # IT ET 

He also submitted that he may be awarded temporary status, 
Tagur 54 - 40012 / 102 /93-93717. ( 17 ) ] 

5. The management resisted the claim by the written 
बी . एम . विड, एस्क अधिकारी statement. It is pleided that the work diary under the S . D . O . 

Phones, Kolhapur has been furnished to the workmu11 withi 

clue altestation by Controlling Officer with a view to produce 
New Delhi, the 3191 May, 1996 

it as an evidence as the number of days put in for veriiication 

ül the time of confirming temporary status or re - employment. 
So , 1901 In pursuance of Section 17 of the locustrial 

The management denies the working days shown by the 
Dispute Act , 1947 ( 14 of 1947 ) , the Central Government 

worker. It is uverred that the worker left the job without 
hereby publishes the award of the Central Government 

intimation with his sweet will. Under such ciricumstances 
Industrial Tribunal No . 2 , Mumbai as shown in the 

there was no retrenchment nor termination . The question of 
Annexure , in the Industrial Disputo between the employers 

notice or a compensation to the worker does not arisc . 
in relation to the management of Telecoin and their work 
man , which was received by the Central Government on 

6 . The inanagement denied that its recoid is not properly 
28 - 5 - 1996 . 

malutulned . It is averred that the seniority list was properly 
[No. L - 40012 ; 102 / 93- IR ( DU ) ] 

workod out by them and it was implemented . It is denied 

that the scheme was not properly implemented . It is emphati 
B . M . DAVID , Desk Oflcer cally denied that the re - engagcnicnts are arbitrarily carried out. 

It is avcrred that no action of the manageinent is contrury 
ANNEXURE 

to the scheme. It is submitted that the worker is not entitled 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL to any of the reliefs. 
TRIBUNAL NO . 2 , MUMBAI 

7 . The issues that fall for my consideration and my findings 
PRESENT : 

thereon are as fotowy : 
Shri S. B . Panse , Presiding Officer, 

Issues 

Findings 
Reference No. CGIT - 2 / 50 of 1994 

1 . Whether the Tribunal has 
Employers in relation to the Management of Telecoin 

jurisdiction to try the 
District Manager, Kolhapur . 

reference ? 
AND 

Whether the manugement Does not survive . 
stopped the worker from 

if survives, No. 
Their Workmen 

service ? 
APPEARANCES : 

Whether the management did Does not survive. 
not inplement properly the 

TE survives thic 
For the Workmen : Mr. S . P . Kulkarni, Advocate , 

schemc dated 7 - 11 -82 . 

Scheme was properly 
For the Employor ; Mr. P . M . Pradhan , Advocate . 

implemented , 
Mumbai, the 18th April , 1996 

4 . What reliefs , if any the 

Does not survive . 

worker is entitled to ? 
AWARD 

Not entitled to 

any reliefs . 
The Government of India , Ministry of Labour by its order 

REASONS 
No. L -40012 102/ 93 - IR (DU ) dated 3 - 10 - 94 had referred to 
the following Industrial Dispute for adjudication. 

8 . It is not in dispute that the worker was appointed as 

a inazdoor on daily wages by the Sub - divisional Officer ( P ) , 
" Whether the action of the Do the Telecom District 

Kolhapur. His work was of wircman on line . 
Manager , Kolahpur and thc S . D . O . Telegraphs, 
Kolhapur in stopping from services to Shri S . S . 
Palil Ro Shadole , Tal. Hatkanangle , Distt. Kolha 

9 . The management did not raisc an issue of jurisdiction 
pur w .e. f. 1- 7 - 1981 and then even not giving him 

in the written statement. But Mr. Pradhan tho Learned 
an opportunity to be taken back on duty as per 

Advocate for the management raised the issue at the time of 
the scheme framed by Director General, Telecom , 

the argument in view of the judgement between Sub - divisional 
New Delhi on 7 -11- 1989 for re - employment of 

Inspector of pogls Vaikam and other Vs. Theyyam Joseph 
casual Mazdoor is proper , legal and justificd ? If 

etc. 1996 ( 3 ) Şupreme 487 . That was a caso wherein 
not, to what relief the workman is entitled to ?" 

Thoyyam came to be appointed as an extra departmental 

agent as a substituto without obeserving any formulity of 
2 . Sambahaji Shankar Patil , the worker pleaded that he 

Appointment as a stop gap arrangement. There the question 
was employed as a Mazdoor on daily wages basis by S . D . O . 

arouse whether the appellant i. e . the post is 12 industry or 
phones , Kolhapur. He worked in under the control of the 

not. Their Lordships obsorved " India ag al sovereign , socialist, 
District Manager , Kolhapur. The worker plçaded that he 

Recular, democratic republic has to establish an egalitarian 
worked for 782 days, from April 1976 to March 1979. Ho 

social. order under rule of law , The welfare measures partako 
plcaded that he was not given work from March 1979 . 

the character of sovereign functions and the traditional duty 
to inaints in law and order is no longer the concept of the 

State. Directive principles of state policy enjoin on the State 
3 . The workman asserted that the management refused to diverse duties under Part IV of the constitution and the 
allow him to work under the pretext that no work is available 

performance of the clutics are constitutunal functions , One 
with them . He contended that he worked for more thun 240 of tho dụty is , of the state is to provide telecommunication 
days in 4 year with the management. It is averred that he 

service to the general public and all amenity , and so is one 
was not givon notice nor compensation at the time of rc essential part of the soeverign functions of the state its i 
trenchment. He pleadel that the management hus not main 

welfare state . It is not, therefore an industry ." 
tained the correct record of attendance . It is a verred that 
the Schemo duted 7 - 11 - 89 was not properly implemented by 
the management with a proper seniority list. It is pleadied 10 , On the basis of the ratio given in this authority Mr. 
that the re - engagements were given flouting the gradation list, Pradhan the Learned Advocate for the management argued 
It is averred that the management did not consider the that the Telecom is not an industry and naturally the court 


i 
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has no jurisdiction to decide the matter. In the above stated 

17. Sambhaji Shankar Patil ( Exhibit- 5 ) the worker had 
nority his Lordships had lived the word telecommunication . thrmed that he worked from April 1976 10 March 1979 AS 
It mcans communication over a distance by cable , telcgraph , 

it wilenan . The total working days connes lo 782. Hc pro 
telephone or broadcasting . The work which is done by Tele duced a certificate ( Ex - C2 ) showing that he worked for 
com definitely falls with the perview of telecommunication . 154 days . He had not produced identity cirl, nor it diary 

nor any vither piece of document showing that he worked 
11. Mr. Kawharni, the Learned Advocate for the worker 

tor 782 days . 
replying the argument of the management submitted that 

18 . Yeshwant Rajaram Ghalye ( Exhibit- 7 ) Wals a 
the extra 

line 
the Etillhority has no application . According to him 

man allirmed that Sumbhaji will working widi Juim as a 
Jepartmental agent referred to in that authority is a holder 

maziour from March 1977 to October 1917 . But he is not 
of a civil post not like thal of the workman . The civil posts . 
are governed by the statutory Cul rules and not like the 

in position to tell how many days he worked with him , Ilis 

criclunce has helped the worker to show that he was il 
muzdors. Naturally they do not belong to the category on 

mazdoor and worked in the ycar 1977 . It is not disputed luy 
the workui as defined under the Industrial Disputos Acl. 
I le lod diglected on the point of the capacity of a cxtra 

the management. 
depaiiinental agent but had not given his reasons why 1cle 

19 . Giukakkor ( Exhibit - 10 ) admits the certificate ( 1 ) 
com hos to bc termed as an industry even though what is 

is lied lry the management. Ho had also aclmitted that they 
observed by Their Lordships in the above said case . In view 

do not have at jecord prior to 1980. This referred to this 
of the ratio viven in the above said authority Telecom is 

particular workian . The certificate (C1) speaks that the 
not an Industry . Hence thc Tribunal has no jurisdiction to 

Iccord of Sambhaji is not available at Kolhapur Or also at 
decide the reference . 

Ritvirgiri. fic was asked to produce that record if hs is in 

possession of the same. It is further mentioned 11. lis 
12 . Aller coming to the abnve suid conclusion ( cally peak : hacice from duty is for more than 10 yeus. He is not 
ing there is no need to answer the lemurung issues . But it entitlce to be i c - employed . Leaving aside whicther he is on 
it is found that the above said finding is not correct I titled for re -eniployment or not on that ground what is tu 
intend to discuss the remaining issues. 

be seen is whether he had completed 240 days . It tried to 

urgile on behalf of the worker that as the record is not 
1.3. The scheme dated 7 - 11- 89 camo into effect from with the inanagement the beneilt has to be given to him . I 
1 - 10 -89 onwards. It states existing Vacancies to be filled 

am not inclined to acccpi this submission . It is not that the 
cxclusively by casual labourers by regularisation The 

l ecent record in lust by the management and the worker is 
cligibility is als per the recruitment rules. The casual labourer s 

unnecessarily troubled . Here the conduct of the worker is 
are to be confirmed with temporary status till they are 

to be scen , He had affirmed that he was not given work from 
regularised . The above scheme was further modified clarified 

March 1979 It is common knowledge that lill March 1985 
and improved under different letters dated 7 - 6 - 90, 29- 8 - 90 casual mazdoors werc appointed by Telecom for getting work 
and 5 - 1 -91. Sum nuci substance of the scheme and the 

done. If really he would lave gone to the Ollice for getting 
improvcinents thereafter can be said to be thut : 

thu work there was no reason for the management to refuso 

him work . It appears that he on his own accord left the 
( a ) All those casual mazdoors who are cngaged before 

work for the reasons best known to him , 
30 - 3 -85 and who have completed 240 days without 
any consideration of a break due to departmentall 

20 . When the scheme came in lo existence it appears that 
or own reasons . 

the workmanı send the applications daled 8 - 3 -91, 23 - 3 -91, 

30 -4 - 9 ) , 11- 4 -91 and atlast gave complaint on 17- 7 - 944 . This , 
( b ) Those who were engaged bofore 30 - 3 - 85 but could 

inust he because he wants to take the benefit of the scheme 
not complete continuous service of 240 days before 

No doubt he would have got the benefit if he would have 
30 - 3 -85 however did so after that date during any 

heen in position to prove that he worked for more than 240 
12 months. 

days. He could not produce the documentury cvidence to 

that effect. As he was a casual muzdoor prima facic it 
It is observed that break due to absence without limit could 

appears to be that the management was not required to keep 
be condoned by Telecom District Engineer . 

such a record . Under such circumstances it cannot be said 

that the workers services were terminated by the management 
14. Though it was cnjoined upon them 

and that the scheme was not properly implemented in respel 
to issue calls by 

of him . In the result I record my findings on the issues 
registered acknowledgement duo tho samo was nit done 
by the management. There is no record to show that these 

iccordingly and pass the following Order ; 
workers were really called for submitting the necossary 
evidence before the management to establish their case . 

ORDER 


1. 


The Tribunal has no jurisdiction to adjudicate the 
referenco 
No vider as tu costs . 

$. B . PANSE , Presiding Officer 


2 . 


15 . It is tried to argue by Mr. Kulkarni the Learned 
Advocate for the workman that the scheme does not restrict 
the re- engagement of the worker who had not completed 
240 days in a year or who are refrained from doing the 
work or left the services on their own . No douit there 
cannot be any restriction for the management for 11 .01 cngag 
ing the worker who complies thcir rules of cmniyymenl. 
But that does not mean that the schemic gives right for 
getting re - employment. What is triçd to arguc by lle Leurned 
Advocate is that as they have worlice for yoins lys they 
arc entitled for rc- cmployment on the basis of the scheme, 
has no merit . 


16 . Gohakkar admits that they did not have the record of 
attendance particularly prior tu 1980 . There is no specific 
suggestion that the management does not possess the record 
of a particular worker . Even for the sake of argument it is 
accepted that the record of the worker is not with the 
management, he was not precluded from production secondary 
evidence. It was accepted that identity cards are to be given 
to the casual workers. The cards should contain lisburse 
ment of wages, period from which ulicy have worked , muster 
roll no , unit in which worked etc. No such record was 
produced before the authority . 


To fit, 31 6 , 1996 
77. # 1 . 1902. - - ATTF tai 779f747 , 
1947 ( 1947 ait 1 + ) fit urt 17 i A ? # 
केन्द्रीय सरकार दर पंवार ने प्रवन्धतंत्र के मंबन नियोजको 
और उनके पास कार के बीच , पनमंध में निदिष्ट ऑगिक 
विवाद में केन्द्रीय सरकार औद्यागिक अधिकरण , नं 2 नम्बई 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
25 H 1996 FETTATI 
[ 21T1T 1787- 1001 ? / 15.? |9 3 11 ( 

बी . एम . डेविड, ईस्क अधिकारी 
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$ . The management resisted tho claim by the written 

statement. It is pleuries that the work diary under the S .D . O . 
S . O . 1902 . - In pursuance of Section 17 of the Industral Phoes, li cihapur has been furnished to the workman with 
Disputes Act, 1917 ( 1.4 of 1947 ) , the Central Government ULIC slicstution by Controlling Officer with a view to produce 
hereby publishes the award of the Central Government Inclus it as an evidence as the number of days put iu for verification 
trial Tribunal No. 2 , Mumbai as shown in the Annexure , in 111 the time of confirining leniporary status or reemployment. 
the Industrial Dispute between the employers in relation 10 The management devies thc working days shown by the 
the anaweniem of Telecom and their workman , which was worker. It is a vered that the worker left the job without 
received by the Central Government on 28 - 5 - 1996 . 

intimation with his sweet will. Under such circumstances 

thero nc letrenchment nor termination . The question 
[No. L -40012 /132 / 93 - IR (DU ) 

of notice or compensation to the worker docs Dit arise . 
B . M . DAVID , Desh Oliver 6 . The managçinent denied that its record is not proporly 

maiztained . It is averred that the seniority list was properly 

wuhe wut by tiel and it was implemented . It is denicu 
ANNEXURE 

thit tire scheme was not properly implemented . It is emphaii 
BFHORE THE CA-NTRAL GOVLRNMENT INDUS 

cally denied that the reengagements are arbitrarily carried 
TRIAL, TRIBUNAL NO . 2 , MUMBAI 

out. It is averred that no action of the management is contrary 

to the scheme. It is submitted that the worher is not entitled 
PRESENT : 

to any of the reliefs . 
Shri S . B . Panse , Picsiding Officer. 

7 . The issues that fall for my consideration and my find 

ings thereon are as follows : 
Reference No. CGIT - 2 / 59 of 1994 

Issues 
Elmployers in relation to the managenient of Telecom 

Whether the Tribunal hus 
District lianger , Kolhapur, 

jurisdiction to try the 

reference ? 
AND 

Whether the management 
Their Worhinen . 

stopped the worker from 

services ? 
APPEARANCES : 

Whether the management 

did not implement properly 
For the Women . - Mr. S. P . Kulkarni, Advocate . 

the schemo dated 7 -11- 1989 ? 

What reliefs , if any the 
for the loopdovci. -Mr. P . M . Pradhan , Advocate . 

worker is entitled to ? 
Mumbai, vateal the 18th April , 1996 
AWARD 

Does not survive . 

If survives, No . 
the Government of India , Ministry of Labour by its 

Dou Jou Survivo . 
Diver No. L - 101 " / i52 /93- IR (DU ) dated 16 - 11- 199. Hd 

If di vives , Yes . 
referred to the following Dispute for adjudication : 

Dues not survivc . 

disurvives as mentioned 
“ Whether the action of the 19.904 icot of Telecom 

in the reasons . 
District Manager . ! !! pur and S .D . O .P . Kolhapur / 
Ichall ;": " nji in stopping from the service to 

REASONS 
Si i Amd rundurang Kamble w . o. f. 1 - 10 - 1984 in 

8 . It is not in dispute that the worker was appointed 45 
proper and justified ? If not, to what relief the 

a muazdoor on daily wages by the Sub -Divisional Officer ( P ), 
Worhinan is entitled to ? ” 

Kolhapur. His work was of wireman on line. 


Findings 


No . 


2 . Monclit Punaluring Kamble the worker picuded that 
he was employed is a mazdoor on a hily wage l-asis by 
S . D . U . Phones, kollapur. He worked under the couniol of 
District Manager , Folhapur, The worker pleaded that he 
worked for 495 days between April , 1982 10 September 1984 , 
Tho vodcemed puities had give necessary certificates of 
thiese dates . It is verred that the worker is deeined 10 
acquiro a temporary status , 


3 . The workmall asserted that the management cíused 
to allow him to work under 1he pretext that no work is 
available with them . Ho contended that he worked for more 
than 240 days in a year with the management. It is niverred 
that he was not given futice or cumperisation at the time of 
1Clicnclinent. J Ic Hraded that 112 management has not 
maintained the correct iccord of 21 undance . It is a verred 
that the schente chical 7 - 11- 1989 was not properly imple . 
mented by the management with il proper seniority list . 
It in pleaded that leengagements were given llouting the 
gradation list. } is a verred that ilo munagement did not 
consider the contents of the complaint (21- 10 - 1991) and the 
demand notices dated 4 - 2 - 1991 and 26 - 8 - 1991. 


9 . The management did not ruiso an issue of jurisdiction 
in ilic written statement. But Mr. Pradhan the Learned 
Advocate for tlic manageinent ruised the issue at tbe time 
the argument in view of the judgement between sub -divi 
sional Inspector of Posts Vaikam und other Vs. Theyyam 
Joseph etc . 1996 Sapreno 487. That was a case whercin 
Theyyenn came to be appointed as an extral departnientul 
agent as a substituto witliout observing any formality of 
appointments as a stop gup arrangement. Theic the question 
ulosc wliether the appcllant i. e . thc pos is an industry or 
not. Their Lordships observed " India as a sovereign , Socia 
list , secular , Jemocratic republic has to establish an egali 
turian social order under rule of law . Thc welfare measures 
partake the character of soverign (unctions and the tradi 
tional duty to maintain law and ordçr is no longer the con 
cort of the State . Directive principles of State pol cy enjoin 
on the State diverse duties linder Part IV of the constitution 
and the performance of the duties are constitutional func 
tons. One of the duty is of the State is to provide telc 
communication service to the general public and an amenity 
and so is one cssential part of the sovercign functions of 
the state as a welfare stato . It is not , therefore an industry ." 


4 . The woher V LTIUI that he was given a call by S .C . O . 
Phones, Kolhupu v 5 - 9 - 1990 for rengagemen as her in 
scheme of the department of telecominimications. The worker 
applied for the sea Ciay celjivale on 7 -1. 12 - 1499 . He was 
called uron to pie attails of work which lie ave . He has 
claimed for reelzalement wilich was rejccic ly thc Oppu 
fient on the ground that he has not completed 240 days in 
12 Calendar months. 


10 . On the basis of the ratio given in this autliority Mr. 
Prilhan the Learned Advocate for the management argud 
That the Telecom is not an Industry and valurally the Tri 
bunal has no jurisdiction to decide the matter, In the abuve 
slated authority his Lordships had useil thc word telecom 
munication . It means il communication over a distance by 
cuble telegraphi telephonc or broadcasting. The work which 
is done by Telecon , definitely falls within the perview of 
telecommunication 
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it. M11 . Julkarni, the Icarnod Advocate for the worker your . As this is so he had complied with the regusite condi 
while replying the arruinient of the management submitted Lions for yelling a temporary status as contemplated under 
that the luthority has no application . According to hin the the chemic . nancla made representations to tlic manage 
cxtra ciepartmental agent referred to in that authority is a nient for getting him re -employnient on the basis of the 
holder of civil post not like that of the workman . The civil schetne . But his requests was rejected . In other words it has 
rosty irc yoveral by the statutory civil rules and not like u be said thc 17: 172 .4ment dial 100 follow the scheme 
Mazloors, Naturally they do not belong to the category properly . 
of in . Voilier is defined under the Industrial Disputes Act. 
He had dialected on the point of the capacity of extra 

18 , Ananda hirmed that he will not given work from 
departmental agent but had not giver reasons why Telecom October 84. Gohakkar denied it stating that lie was 
has to be termed its a Industry even though what is ob having other work to do thcreſorc he stopped going to work 
curied by Their Lorships in the abuve said case . 117 view as he was getting less wages from the management. This 
of the rutio given in the above suid authority Telecom is appears to be correct. It is common knowledge that till 
1700 an Industry . Hence the Tribunal his no jurisdiction to the restricti017 : come that is before March , 1985 the tele 
Jecide the reference. 

um lised to appoint mazdoors for getting work clone, 

But after the restriciions they stopped employing mazloom 
12 . After coming to the bijve said conclusion really 19 Cisu : laburirs , As Ananda was working thcre , tlicre was 
Speaking there is no need to answer the remaining issues, no reason for the innnagement tu ask him not lo come to 
But if it is found that the above said finding is not correct the work unless the work would have bren over. It is not 
1 intend to discuss the remaining issues. 

the caso of Ananda that the work was over . Therefors , he 

135 not given ny work . It can be further seen that from 
13 . The scheme d . 7 - 11-89 came into effect from October 8 till the first application he made nowhere 
1 - 10 -89 onunrds . It states existing vacancies to he filled jul 1990 he had not taken any steps . The period is of six 
exclusively by casual labourers by regularisation . The eli years. Thot itself goes to show that he must have never 
gibility is as per the recruitment rules . The casual Jubourer s approached to the manageinent for getting joh . Othorwise 
are to the confumed with temporary status till they are there would have heen a documentirv evidence to the 
reella jeu . 1 he b e solicine was further modified clarifiel ellect that lie itpplied for the job . The documents which are 
and improved under diferent letters dt. 7 -6 - 90 , 29- 8 -90 and produced on the record on behalf of the worker clearly goes 
15- 1 - 91 . Sum and substance of the scheme and the im to show that he is aware of making representi in wiit 
provenients thercafter can be said to be that : 

ing. He deciled to get the bencfit of the scheme and there 

fore had made these contentions . I thervfore And 17 : he 
Tal All thosc casual maziloors who were cncuged be 

Wis not terminated by the management. But al the same 
fore 30 - 3 -85 and who have completed 240 days 

line in view of the scheme as he has cumnleted 2 - 0 days 
without any consideration of a break due to de 

in a year he is entitled for rc -cmmployment. The manne 
partmental or OWN Tcasons. 

ments action of reiccting his cuim is contre l y the scheme. 
( b ) Those who were engaged before 30 - 3 - 85 but could It is admitted position that juior persons such an aghav 

10t complete continuolis servico of 240 days before was appointed by the mom 24217 lit. The worker in entitled 
30 - 3 - 85 however lidt so after that date during any 

n leappointinent, on the basis vf the schone and his e 
12 months 

nici is abuve the place of his juniors is shown in the list , 

He lles tu bé nivell a status of knuary worker. But as 
It is chacrved that break due to absence without limit I MVC come to the conclusion that the Tribal fras no 
could he condone by Telecom District Engineer. 

jubicon to adjuicate the reference to waikier is not 

ontitled to any of the reliefs . In the result I record my 
14 . Tholigh it was enjoined upon them to issue calls by fins on the innes accordingly rich 7 the folloring 
registered acknowledgement duo the same was not done by OCT : 
the management . There is no recoril to show that these 
workers were really called for submitting the necessary evid 

CEDER 
ence before the management to establish their case . 

1. The Tribunal has no jurisdiction in injilicate the 
15 . It is tried to aryuc by Mr. Kulkarni tho Learned Advo 

reference . 
cate for the workman that the scheme does not restrict the 

? . No order as to costs. 
rc - engagement of the worker who had not completed 240 Jays 
in a yen or who are refrained from doing the work or 

S . B . PANST , Presiding Dilicer 
left the services on their ow ]). No doubt there cannot be uny 
restriction for tha minacenicnt for not engaging the worker 
who complics their rules of employment. But that does 

af farurat, 31 , 1996 
no mean that the schenic gives right for getting re - employ 
Trent. What is tried to arque by the Lcarned Advocate is 

FT . T . 1903. TENTFT# fatta afufaTA , 
That as they have worked for some days they are entitled 
for re - employment on the basis of the scheme has po merit. 1947. ( 1947 at 14 ) T TIT 18 TOT # 
16 . Gokakkar admits that they do not have the record 

केन्द्रीय सरकार प्रांध्र बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
of attendance particularly prior to 1980 . But so far as 

और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट औद्योगिक 
these workers are concenied their case does not appear to 
he that they were employed prior to 1980 . There is no विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण 1, हैदराबाद 
Specific suggestion that the management does not posses the 
record of a particular wolher . Even for the sake of argu 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
ment it is accepted that the record of the worker is not 

30 - 5 - 96 FT ATT FAT OTI 
with the management he wils not procluded from produc 
ing secondary evidence . It was accepted that identity cards 
are to be given to the cusual workers. The cards should 

[ ETT T7 -1 2012 /377 ! 9 1-97 9TT. (# T -2 ) ] 
contain disbursement of wages period frori which they have 
worked , muster roll No. unit in which worked etc . No 

at af . gooit, ufeiret 
such record was produced before the authority . 

New Delhi, the 31st May, 1996 
17 . Ananda Pandurung Kimble ( Exhibit- 5 ) ffirmed that 
hy worked for 495 days from April 82 to September 1984. 
Gokakkar fethibit - 7 ) the witness for the mangromeni 

S . O . 1903 . - n pursuance of Section 17 of the 
clavier it. Ananda had produced the certificates ( ET, E2, E3 ) Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Con 
uiven by the management clearly showing that he 

tral Government hereby publishes the award of the 
worked for 248 days . In cross examination Gokakhar id 
nits in rotegorienl term that Anand , had worked for more 

Industrial Tribunal, I, Hyderabad as shown in the 
than 210 days from April 82 to March 83, i.e . in one Annexure in the Industrial Dispute between the em 
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plovers in relation to the inanagement of Andhra matter was posted from time to time for Counter ol 
Bank and their workmen , which was received by the he Management. On 19 - 3 - 1996 hoih sides represent 
Central Government on 30 - 5 - 1996 , 

ed that the matter has been compromised and for re 

porting settleinent the matter was posted to 4 - 4 - 1996 , 
[No. L - 12012 , 377 / 94- IR ( B - II ) ] 

On that day at request of the both parties the mater 
K . V . B . UNNY, Desk Officer was again posted to 20 - 4 - 1996 . 
ANNEXURE 

4. On 20 -4 - 1996 both the parties along with their 

Counsel are present anıl filed a Joint Memo , The 
BEFORE THE INDUSTRIAL TRIBUNAL - I, 

terms of comprom se are read over and explained 10 
HYDERABAD 

then and they admitted the saine to be correct. 
PRESENT : 

Hence compromise is recorded . 
Sri A . Hanumanthu , M . A . LL . B ., 

5 . In view of the set lement , there is no need to ad 
Industrial Tribunal- I, Hyderabad 

judicate upon any issues hy this Tribunal as the parties 
Dated : 20th clay of April, 1996 

have entered at a setilcinent in respect of all the 
Industrial Dispute No. 53 of 1945 

issues involved in the present I. D . No . 53 of 1995 
BETWEEN 

out of Court and in view of keeping peace and har 

imony in the industry and to keep good relationship 
Smt. P . Varalakshmi, 

between the workman and the Management. 
Clo Andhra Bank 
Employees Federation , 

6 . In the result , Award is passed in terms of settle 
Andhra Bank 

ment entered into between the parties . The settle 
Seetaramapuram Branch , 

ment deod is ordered to be appended to this Award . 
Vijayawacla - 520002 . 

- - Petitioner , 

Typed to my dictation, given under my hand and 
AND 

the seal of this Tribunal this the 20th clay of April. 

1996 . 
The Regional Manager, 
Andhra Bank Regional Office, 

A . HANUMANTHU , Industrial Tribunal- I 
Kakinada , 
East Godavari District. A .P . 

Appendix of Evidence 
APPEARANCES ; 

NIL 
Sri B . Ashok Kumar Representative for Petitioner . 

BEFORE THE HON BLE INDUSTRIAL 
Ms. K . Srinivasa Murthy and G . Sudha Arlvo 

TRIBUNAL - 1, HYDERABAD 
cates for the Respondent. 

I. D . No. 53 of 1995 
AWARD 

BETWEEN 
This is a reference made by Government of India 

P . Varalakshmi, 
Ministry of Lahour . New Delhi by its Orier No. 

Clo . General Secretary , 
L - 12012 / 377 /94 - IR ( B - II ) dated 15 -5 - 1995 under 

Andhra Bank Employees Federation , 
Section 10 ( 1 ) ( d ) and (2A ) of Industrial Dispute 

Hyderabad . 

- - Petitioner 
Act , 1947 for adjudication of Industrial Dispute 
mentioned in its schedule which reads as follows : 

AND 
“ Whether the action of the management of 

Regional Manager , 
Andhra Bank , Kakinada in terininating the 

Andhra Bank , 
service of Smt. P . Varalaksbmi, Port -tinie 

Regional Office , 
sweeper w . e.f. 29 - 11 - 93 is legal and justi 

Kakinada . 

- Respondent 
fied ? If not , what relief is the said workmen 
entitled to ? " 

JOINT MEMO FILED BY THE PETITIONER 

AND RESPONDENT 
The said reference has been taken on file as ID . 
No. 53/ 95 . 

It is submitted that Respondent Bank has regularised 

the services of the Petitioner as Part Time Sweeper 
2 . After receipt of notices iszucd by this Tribunal 

on 1 / 3rd of the Scale Wages applicable to Subordinate 
hoth the parties have put in hcir anparitic throuh 

Staff with effect from 27 - 2 - 1996 . In view of lier re 
their counsel. The petitioner filed a Claim Statement 

pularistation as part time Sweeper on 1 / 3rd wages she 
on 9 - 11- 1995 and the matter was posted from time 

has agreed to forego all her claims for backwater and 
to time for counter of the Respondent. 

other service benefits from the date of her initial ap 

pointment till 26 - 2 - 1996 , 
3. On 3 - 2 - 96 when the matter was called for filing 
the Counter of Resnondent, the Respondent submit Accordingly she is foregoing withdrawing all her 
ted that talks of comoromise were going on and want claims as prayed for in this Industrial Dispute i.c ., 
cd time to report the setilement. Hence the matter regularisation from the date of original appointment, 
was posted in 27 - 2 - 1996 . But both the parties reported backwages and other attendant benefits like Bonus, 
that the settlement could not be effect, hence the increments, leave and also continuity of service . 
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Hence , it is prayed that the Hon ble Tribunal may 
may be pleased to close the dspute as set led out of 
court and pass such other and further orders as thic 
Hon ble Tribunal my deem fit and necessary in the 
in erest of justice . 
PETITIONER 

( Sd -) 
( B . Ashok Kumar) 
President, Andhra Bank 
Employces Federation (Regd. ) 
& Authorised Representative 
the Petitioner, 

Be pleased to Consider. 

Sci 
Advocate for Respondent 
(P . S . SUBBA RAO ) 
Deputy Chicf Officer , 

Andhra Bank , 
Personnel Department, 

Head Office; Hyderabad . 
$ farorat, 31 7 , 1996 


AND 

Their Workmen 
APPEARANCES : 
For the Management : Shri S , S . Sayyed , Advo 

cate , 
For the Workman : Shri P . K . Sharma , Shri 

R . R . Upadhyaya, Advocate and Mr. M . B . 

Anchan , Advocate for individual workman . 
INDUSTRY : 

Ports & Dacks 
STATE : 

Maharashtra 
Mumbai, dated the 17th day of May , 1996 

AWARD 
Shri P . K . Sliarma for union alongwith Shri R . R . 
Upadhyaya Advocate . Shri M . B . Anchan Advocate 
for individual workman , Shri S . S . Sayyed , Advocate 
for management. 

Shri P . K . Sharma has stated that the union is no 
longer interested in espousing the dispute and with 
clraws its claim , Shri S . S . Sayyed Advocate has no 
objection . 


FT . 37 . 1904 .- - talfieri fazta afufaa 1947 
( 1947 AT 14 ) at TET 17 TATO È , a 
सरकार मैसर्स ईस्टर्न करर्स लि . के प्रबन्धन के मंबद्ध 
नियोजकों और उनके कर्मकारो के बीच अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
न . 1 , बम्बई रे पंचपट को प्रकाशित करती है , जो केन्द्रीय 
FIATT 28 - 5- 96 197 Teppi 
[ at . 099 -31011 /23 / 91-979917 (fafar) ] 

बी . एम . देनिड, डेस्क अधिकारी 


However , Shri M . B . Anchan for workmen con 
tends that he may be allowed to prosecute the claim . 
This is opposed by the union as also by management. 

I have heard the parties. 


The appropriato Government referred the dispute 
to this Tribunal in the following terms. 
" Whether the Notice of the Bombay Transport 

and Dock Workers Union , Bombay ay per 
Annexure - I on the Management of Messers 
Eastern Bunkerers Ltd . Bombay demanding 
absorption permanancy in the Company is 
justified ?" 


New Delhi, the 31st May, 1996 
S . O . 1904, — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, No. 1 , Bombay as 
shown in the Annexure in the industrial, dispute bet 
ween the employers in relation to the management of 
Ms. Eastern Bunkerers Ltd . and their workmen , which 
was received by the Central Government on the 
28 - 5 -1996 , 


Tward of the Cen In 


A bare reading of the reference to show that it 
does not refer any individual dispute of any particu 
lar workman . When it is so and the un on espousing 
the case in its wisdom withdraw the claim , the indivi 
dual workmen are not enti led to prosecute the claim 
and samc cannot be adjudicated upon when the union 
withdraws the same. The workmen are liberty to pur 
suc that legal remedy before the appropriate forum . 


[No. L - 31011 |23 |91- IR (Misc )] 

B . M . DAVID , Desk Officer. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , MUMBAI 


These does not survive any dispute between the 
union and the management and no dispute award is 
inade . In , the circumstances of the case parties are 
left to bear their own costs . I 


R . S. VERMA, Presiding Officer 


af forint , 31 


, 1996 


PRESENT : 

Shri Justice R . S . Verma, 

Presiding Officer 
Reference No. CGIT - 1/48 of 1992 
PARTIES : 
Employers in relation to the management of Ms. 

Eastern Bunkcrers Ltd . 
1475 GI/96 - - 6 


ofT . T . 1905 .- italfia futa ufufitta 
1947 ( 1947 14 ) ERI 17 CUT , 
केन्द्रीय सरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
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pulley . It is stated that the enquiry ofīlcer cuve his findings 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , विशाखा 

basing on the evidence produced before him and the samo 
पटनम के चपट को प्रकाशित करती है , जो केन्द्रीय सरकार cannot be challenged . It is pleaded that the penalty imposed 

is not excessive and the same is proportionate to the gravity 
Ft 28 - 5 - 96 Ft STG Tari 

of the misconduct, 
[ heit 17-34012 /1/91-5T€ TTT. (fafant ) ] 

4 . On 14 - 12 -93 , it was represented for the workman that he 
is not challenging tho validity of domestic enquiry . Accord 

ingly , tho I. D . was posted for hearing u / s 11- A , Heard 
hr . H . efas, * ufafrit 

arguments of both sides. No documents are marked for 

the workman but the management got marked Exs , M - 1 10 
New Delhi, the 31st May, 1996 

M - 8 , which is the enquiry record , by consent. 
$ . 0 , 1905, - In pursuance of Section 17 of tht Industrial 

5 . The points that arise for consideratioin are : 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

( 1 ) Whether the findings of the cnquiry officer are 
hereby publishes the award of the Industrial Tribunal, 

valid and substainable ? 
Visakhapatnam as shown in tho Anacxure , in the industrial 
disputo betwcon the employers in relation to the manage 

( 2 ) Whether the punishmont imposed on the workman 
rent of Visakhapatnam Port Trust and their workmen , which 

is legal and justified ? 
XUS received by the Central Government on 28 - 5 - 1996 , 

( 3 ) To what relief is the petitioner cntitled ? 
No. L - 34012 / 1 /91- IR (Misic ) 
B . M . DIVID , Desk Officer 6 . Point No. 1. - Ex, M - L rontains the charge levelled 

against the workman as follows : 
ANNEXURE 

" Sri N . Govinda Rao while functioning as Operator 
BEFORE THE COURT OF INDUSTRIAL TRIBUNAL 

Gr- 1l in O . H . C , was posted at S -6 tail end conveyor 
CUM -LABOUR COURT, VISAKHAPATNAM 

of arou 7 in 3rd shift on 25 - 8 - 88 from 22 .00 hrs . 

to 6 . 00 hrs. On 26 - 8 - 1988 . During the shift, at 
PRESENT : 

about 1. 35 hrs , on 26 - 8 - 88, when fing orc loading 

into ship M . V . Parific Jasmine was under the 
Smt. G , Jaishree , B . Sc., LL. M ., Chairman and Presiding 

progress , length of about 1600 mtrs. of S -6 con 
Officer . 

veyor belt was severly damaged , which led to shut 

down of the plant. This was due to non - stopping 
Monday , the 13th day of May , 1996 

of the S -6 conveyor immediatoly on failure of the 

S -6 Tail and diversion pullcy . 
I, T . I. D . No. 17 /92 ( Centrud ) 

Sri N . Govinda Rao , Operator Gr- II posted at S - 6 lul 
BETWEEN 

end conveyor of area 7 who was required to monitor 

the system carefully had failed ot observe the 
N . Govinda Rao , Operator Gr- II, 

failure of the pulley and to stop tho S -6 conveyor 
Co The Gencral Secretary , 

immediately . He allowed thọ belt to run for some 
Port und Dock Employecs Association , 

time after the failure of the pulley and stopped 
Malranipeta , 

the belt by about 1 . 35 hrs. on 26 - 8 - 88 , which 
Visakhapatnam -530002 

. .Workinan 

caused the extensive damage to S -6 conveyor belt . 

Tlus incident occurred due to his gross neglinence 
AND 

and utier carelessness in performing his legitimate 
The Chaimnan , 

duties . . . . and exhibited gross ncgligence auch 
Visakhapatnam Port Trust, 

carclessness is performing his legitimate duties and 
Visakhapatnam 

failed to maintain absoluto devotion to cuty 2 
. . Management 

required . He, therefore , violated Regulation No. 3 
" This disputo coming on for final hearing beforc the in the 

of V . P . E .S ( 0 ) Regulations, 1864 ," 
presence of the petitioner in person and the management in 
person , upon hearing the arguments of both sides the court 

7 . The enquiry ollicer appointed by the management sub 
passed tho following : 

mitted his report along with the statements recorded by hini 

and the documents marked under Ex . M - 3 , before the enquiry 
AWARD 

officer , the management examined the plant superintendent 

who made the report as SW - 1 and the Executivo Engineer 
1 . In this case reference is made by the Government of ( Flectrical) , OHC , who conducted preliminary enquiry , it 
India in respect of the dispute existing between the manage SW - 2 . The report made by SW - 1 is referred as SF - 1. Th . 
ment of Visakhapatnam Port Trust and their workmen in enquiry officer also recorded the statement of the clinaucn 
the following terms : 

cmployec Sri N . Govinda Rao pd also examined the defence 
" Whether the action of the management of Visakhapat 

witnes3 prcdiced by him as DW - 1 . He gave his report 
nam Port Trust is justified in reducing the pay of 

holding the charge its proved against the clelinquent . 
Shri N . Govinda Rao , Operator Gr- II by 2 stages 
for a period of one year ? If not to what ielief 

8 . It is strenuously contcaded for the workman that there 
the workmen is entitled ? " 

Was no evidence before the enquiry officer to fix the responsii 

Sility of the damage of the conveyor belt on the workman . 
2 . The General Secretary of Port and Doch Fmnayecs 

It is contended that the report of the enquiry officer in without 
Association filed claim statement challenging the action of the 

any basis and it is based on 11590mptions and presumptions 
Visakhapatnam Port Trust imposing punishmen on the work 

ilac! not of the evidence. A perusal of ille remort of the 
man by name N . Govinda Pao , Operator Grade-II by reducing 

enquiry ollicer ord the statement of witness recorded by him 
his pay bv tu o states for a seriod of one year . The substance 

shows that there is considerable force in this contention for 
of thể claim netition and the Tundy of challenge in brief 

the workman , The allegation is that the conveyor belt was 
are that the findings of the enquiry officer are vague and on 

damaged to the extent of 160 mtry, as the delinqucnt who was 
assumptions and presumptions, and not on evidence . It is 

in the third shift during night time beween 10 00 pm and 
stated that tho Vorkman was not at all responsible for tho 

6 . 00 am . on the next day at S - 6 tail end , did not stop the 
demayo caused to the conveyor helt. 

same immediately and there was delay in stopping the same 

and th119 , he is guilty of rors negligence of his du y . There 
3 . In the counter statement filed by tho respondent manage 

i 03 Jiscussion of the evidence by the enouiry officer ju 
ment the action is justified stating that the damage antised 

slat:11 but ho perply refers to the statements of SW - 1 17 ! 
is due to the nonstopping of F - 6 conveyor inmediat- lv by 

SW - ? and observed that as per their statenient there was 
Sri N . Gorinca Rao on the failure of SG tail and diversion 

fossibility to stop the convovor more early than the time 
taken in this particular incident and if the operaor is vigilent 


Thether 
port covind 
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- 
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and careful in performance his duties and if the opciator any possibility of such failure of the machine. SW - 1 further 
stopped the belt in time, the damage would have been limited reveals that this diversion pulley was oştalled only on 
to 300 10 400 mtrs, length . He further opines that the 24-6 - 88 i.e . only two months cárlier to the incident and it is 
defence witness could not give any proot regarding the highly impossiblo that any operator on duty will expect fajluto 
perfectness on the part of thọ charged officer, There is no of the diversion pulley which was installed so recently . 
discussion in the enquiry officers report how perfectly and SW - 1 admits in his CTOSS - examination that the timo taken 
human being in the place of the delinquent herein coul ! in observing the belt and coming to the east side dcponds 
have acted and how the delinquent had not shown that much upon the loction where the operator is, SW - 2 admits in his 
perfcciness. Further, the enquiry officer brushed aside as cross - cxamination that after breaking the pulley and the 
irirelevant thc matter of posting of operators, which is the damage strated , the belt travelled for about 8 minutes. Thus, 
most rclevant factor in order to assess the care taken by the the deity atributed is only 8 minutes . Though SW - 2 states 
delinquent in preventing the damage, as the defence of the that the belt will take minimum 10 minutcs time to como 
delinqucat was that less staff was posted where it requiried into contact with bearing housing before starting the 
more operators for operating the conveyor belt. Strangely , damage, he does not say whether thc operator who is at a 
the enquiry officer holds that defence could not elicit proper distancc will be able to observe the same. SW - 1 further 
information to disprove the charges. Thus, lic shifts the admits in his cross - examination that if the operator is thero 
burden to the delinquent to disprove the charges and acts 

at S -6 tail end ( TC- 7 ) , the extent of damago will not be 
on assumptions , as rightly contended for the workman . A that much . SW - 1 states in his cross -examination that the 
perusal of the report clçarly shows that the enquiry officer opcrator posted for S -6 conveyor tail end and S - 4 conveyor 
proceeded to treat the case in a wrong perespective and head e.id are expected to look after the equipment of tho 
consequently he gave findings which are wholly misconvcivel concerned conveyor at TT - 7 . But he does not deny that tho 
and without any evidence . The enquiry officer committed concerned operator was on leave for the S - 4 head end . Thus, 
crror in not taking into consideration the relevant factors sufficient operators were not posted as per sanction at S - 6 
and the evidence on record at all and proceeding on the conveyor and the delinquent cannot bc blamed for not show 
presumptions without support of the cvidence . 

ing the imaginery perfectness in performing his duty , Tho 

delinquent carnot he asked to do what is humanly not possible 
9 . Admitedly , delinquent was on duty in the night shifit 

und blamed for not showing perfectness. On an examination 
from 10 .00 pm to 6 . 00 am on the next day at S -6 conveyor 

by the enquiry officer , the delinquent clearly stayed that he 

S - 6 convcyor middle towards TT - 7 by 
tail end. 

W39 coming from 
The report under SEI lccords the longitudinal 

ubserving the Top uid return curricrs and after reaching 
cut of S - 6 convcyor belt to a length of about 1600 mtrs. 

TT - 7 arcu , he noticed somc abnorral sounds and smoke 
from Eastern odgc . The delinquent produced DW - 1 Sri 
, K . Benerji, Operator Gr- II who was on duty in the night 

from TT - 7 area and immediately he stopped the S - 6 conveyor 

by operating pulley chord switch which was located at TT - 7 . 
shift in that night at head end of S -6 conveyor, The state 
-ment of the delinquent and that of WD - 1 goes to show that 

He stated that then be went to the rear side of TT - 7 at the 
the DW - 1 and the delinquent herein , wero on duty in the 

east side of the gallcry and obseryed the break down of the 

conveyor belt as well as pulley . Thus, the entire record 
same shift and DW - 1 was at head end and the delinquent 
at the tail end of S -6 conveyor belt. 

shows that the caquiry officer did not consider all these 
It is seen that the 

relevant factors but only proceeded on a misconception that 
duty of D -W1 is to monitor the conveyor from heud end 

the delinquent failed to disprove the charges . He blindly 
to the middle and the duty of the delinquent is to monitor 

referred to the statements made by SWS- 1 and 2 without 
the said conveyor from tail and to the middle . Thus, the 

rcfciing to their relevant admissions in their cross - examination , 
monitoring of S -6 convcyor was to be done by this two persons 

In all the circumstancos, I find the findings of thc coquiry 
mly . Admittedly , it was the night time and the statement 
f DW - 1 is that ho mct the delinquent at baout 1. 00 O clock 

Ollicer that the charge is proved against the delinquent, is 
in the night and S - 6 conveyor was stopped at about 1, 30 hrs . 

pelverve, without any cvidence to support the same and is 
by Sri N . Govinda Rao DW - 1 states in his examination by 

wholly based on presumptions and misconceptions und not 

on proved fact. Thus, I come to the conclusion that the 
the enquiry officer that he met the delinquent on west side 

finding of the enquiry officer is not legal and sustainable and 
gallary before the break down. Thus, the delinquent was 

it is liable to be sclaside. I liold on this point accordiogly . 
on the west side gallary whereas the conveyor belt was 
quito on the eastern side and it is obvious that the delinquent 
could not notice the same within short time. Further SW - 1 
and SW - 2 both admit in their cross -examination that pre 

10 . Point No. 2 - - In view of my lindings on point No. 1 
viously four operators Grade II and were posted at S - 6 con 

above that the finding of the enquiry officer is not sustainable 
veyor and one Operator Gr- 1I was posted at TT - 7 and thus, 

in law , I hold on this point that the punishment imposed 
there were 5 operators Gr- II for monetoring S - 6 conveyor . 

on the delinquent based on the illegal finding of the enquiry 
They admitted that from 1984 onwards only two operators 

officer, is not justified and the same is liable to bo set 
were posted at S -6 conveyor and TT - 7 operator was removed . 

aside. 
Thus , the number of required operators were not posted for 
monetoring S - 6 conveyor and the only two operators in the 
place of 5 operators , cannot be expected to do tho work of 

11. Point No . 3 - In view of my findings on point No. 1 
5 persons and monetoring the conveyor with so much 

and 2 above, the workman is entitled to claim that the 
efficiency which was possible when 5 operators wore working . 

punishment imposed on him is to be setaside and accordingly 
It is not the case of the management that the workman 

he is entitled to recover any amounts which were not paid 
was sleeping at that time and not performing his duty . The 

on account of the punishment of reducing his pay by two 
evidence of DW - 1 which is not challenged in this respect 

stages for a period of one year . 
shows that the delinquent was performing his duty by taking 
precaution at the conveyor and the case of the management 

12 . In the result, the finding of the enquiry officer holding 
is only that he could have stopped the conveyor earlier than 

the charge proved against the delinquent herein is set aside 
he did so . SW - 2 does not give any satisfactory answer for 

ind uccordingly the punishment imposed by the manage 
reducing the operators and he merely says that posting of an 

ment of Visakhapaţiiain Port Trist is hold not justified in 
operator is a policy decision . Thus, the management cannot 

vcducing the pay of the workman herein by two stages for 
justify its action for reducing the staff without assessing the 

a period of one year. Consequently , the reference is ans, 
requirement and then blame the workman like delinquent 
for not showing perfection in the work which is to be done 

worect and award is passecl in the following terms. 
by more number of operators. Admittedly , tho shio was 
being loaded and SW - 2 admits in his cross - examination that 

" The action of the management of Visakhapatnam Port 
when loading of fines is going on , no sounds can be heard , 

Trust is not justifid in reducing the pay of Sri N , 
thus the delinquent cannot be blained for not hearing the 

Govinda Ruo , operator Gr-II by two stages for 22 
abnornjal sounds if any which were produced on breaking 

period of one year and thic workman is entitled to 
of the tail whaft. Aq is evidont from the report under SE - 1 

Iccover the difference pily on account of the punishi 
1111 & s admitted by SWS- 1 and 2 . the damage to the conveyor 

trient with all attendant benefits from the manage 
belt was due to the premature failure of the S -6 tail Add 

ment. Time for payment of the difference amount 
diversion pulley and the same required replacement. There 

is 3 months from the datc of receipt of this Award 
is no record to show that the workman was cautioned about 

by the management." 
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Mumbai, the 17th day of May , 1996 

AWARD 


Shri R . R . Upadhyay — for management. 
None for the Union . 


On 22 - 2 - 96 , the management submitted that the union 
had not supplied it with copy of the claim and the accom 
panying documents. Since none was present on behalf of 
thc union , I directed a notice to be issued to the union 
asking it to supply the said copies to the managerzent. This 
notice was duly served and still the union has not cared 
to supply the copies to the management, as stated by the 
counsel for the management . 


Not only this, the union has not chosen to appoar on 
tho last date i. c, 4 - 4 - 1996 , nor it has chosen to appear 
today . Hence , I have no option but to proceed exparte 
# gainst the union . 

The appropriate Government referred the following dispute 
for adjudication to the Tribunal : 


" Whether the action of the management of M / s. J . F . 

Kapadia and Co , Pyt, LH , in closing down the 
establishment w . e . f. 19 - 11 -92 is justified ? Whe 
ther the demand of 32 workapca as per annexure 
for reinstatement in service after accepting retrench 
ment compensation is justified ? If not, to what 
relief the workinen are entitled to ? 


Dictated to stono transcribed by her given under my hand 
and seal of the court this the 13th day of May, 1996 . 

G . JAISHREE , Chairman and Presiding Officer 
Appendix of Evidence in I. T . I. D . No. 17 /92 ( C ) 
None of the witnesses are examined on either side. 
Documents marked for workman Nil. 

Documents marked for management 
Ex. M - 1 - Momorandum of Charges issued to the 

petitioner. 
Ex . M -2 — Explanation to memorandum of charges , 
Ex. M - 3 — Enquiry report with statements. 
Ex . M - 4 / 5 -5 -90 — Show cause notico . 
Ex. M - 5 — Reply to the show cause notice . 
Ex , M -6 — Proceedings issued by EMĘ / Vsp. Port Trust . 
Ex . M - 7 _ Appoal addressed to Chairman , VFT. 
Ex. M -8 / 20 - 12 - 90 - - Proceedings of the appellate autio 
rity . 

$ faraft, 31 , 1996 
FT . 317 , 1906 . - Halfta fransforfatah , 1947 
( 1947 # T 14 ) UTT 17 # TOY tretter 
# TATT, a . 94 . 441547 pos 174777 (FT. ) F . 
के प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के 
बीब, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
FAT tutti i funt , T . 1, 

79€ 47 
at matfira Fiat TT HATI # ART 28-5 - 96 
को प्राप्त हुआ था । 
( preUT - 31012 12)93-31T63TT ( fata ) ] 

बी . एम . डेविड, डेस्क अधिकारी 
New Delhi, the 31st May , 1996 
S .O . 1906 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 1 , Bombay as shown in the Annexure , 
in the industrial dispute between the employers in relation to 
the management of M / s . J . F . Kapadia and Co . ( P ) Ltd . 
and their workmon , which was received by the Central 
Govornment on 28 - 5 - 1996 . 

[No. L - 31012 / 12 / 93- IR (Misc ) ] 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

INDUSTRIAL NO . 1, MUMBAI 
PRESENT : 
Shri Justice R . S . Verma, Presiding Officer , 

Reference No. CGIT -45 of 1994 
PARTIES : 


The union filed its written statement of claim on 23 - 2 -95. 
Yet, as stated above, it did not supply the management with 
the copy of the claim . 


I have gone through the claiin . It clearly states that 
# closure bas been effected . Of course , it says that closure 
is bad . However, it is not the case of the union that it 
was not a closure but was lockout. 


Once closure has been effected and closure of the esta 
blishment is an accomplished fact , then this Tribunal cau 
not go into the justificiability or otherwise of the closure 
and the dispute could not have been referred at all . 


Once the workmen were given a marching order duo to 
Clusure , on paymont of compensation , they cannot ? chal 
lenge the closure . 

Actually , the reference is incompetent and is rejected 
as such . 


R . S . VERMA, Presiding Officer 


75 forsít, 31 46, 1996 
47.31 . 1907 . - - alfir fara afufarza , 1947 
( 1947 Fit 14 ) of UIT 17 THUTH torstar 
सरकार मैसर्स रोबिनसन्स स्टीवेडीस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
7 . 1, after a 44% # 1 starfüre Fiat Forefter 
ATT # 28 - 5 - 96 1 STE ZETT TIL 
[vient - 31011/ 22/ 91-37% 3172 ( förfara ) ] 

बी . एम . डेविड , डेस्क अधिकारी 


Employers in relation to the Management of M / s. J. F . 
Kapadia und Co. ( P ) Ltd . 

AND 


New Delhi, the 31st May, 1996 


Their, workmen . 
APPEARANCES : 

For the Management- Shii R . R . Upadhyay, Advocate. 

For the Workman --No appearance. 
INDUSTRY : Clearing and Forwarding 

STATE : 
Maharashtra 


S .U . 1907.- In pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Governmont 
hereby publishes the award of tho Central Government 
Industrial Tribunal No. 1. Bombay as showii in the Annexure, 


[ HIT II - - RT 3 (ii ) ] TTT FT TITTA : 77 29, 1996, 41919 8 , 1018 
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in the industrial dispute between the employers in relation to 

t fartit, T , 3 1996 
the management of M / s . Rabinsons Stevedores and their 
workmen , which was received by the Central Government 
on 28 - 5 - 1996 . 

41 . 377 . 1908 . - - Tulfirati fut 3fafatay , 1947 

( 1947 ft 14 ) TT 17 37H Ħ , frufta 
[No. L -31011 / 22 : 91- IR (Misc ) ] 
B . M . DAVID , Desk Officer 

सरकार यूनेटड बैंक आफ इंडिया के प्रबंधतंत्र के संबस 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
ANNEXURE 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO . 1 . MUMBAI 

कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
PRESENT : 

Hit # 31 - 5- 96 # 1757 ETT TI 
Shri Justice R . S . Verma, Presiding Officer. 

TRIT 12011/95 / 87- 20STE ET ( - 2 ) ] 
Reference No. CGIT -1 /56 of 1992 

अज मोहन , डैस्क अधिकारी 
PARTIES : 

New Delhi, the 3rđ June, 1996 
Employers in relation to tho management of M . s . Robia 
Sons Stevedores , Bombay 

S .O . 1908 .- - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
AND 

hereby publishes the award of the Central Government 

Industrial Tribunal, Kanpur as shown in the Annexure in 
Their workmen . 

the industrial dispute botween the employers in relation to 

the management of United Bank of India and their work 
APPEARANCES : 

men , which was reccived by the Central Government on 

31- 5 - 1996 . 
For the management - Shri S . S . Sayyed , Advocate . 

[No. L - 12011 /95 / 87- D .II ( A ) / IR (B -1 ) ]] 
For the workmen - Shri P . K . Sharma, 

BRAJ MOHAN , Desk Officer 
Shri R , R . Upadhyaya , Advocate and 
Shri M . B . Anchan , Advocate for 
jodividual workman . 

ANNEXURE 
INDUSTRY : Ports and Docks STATE : Maharaslıtra 

BEFORE SRI B . K , SRIVASTAVA , PRESIDING OFFICER 
Mumbai, the 17th day of May, 1996 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT PANDU NAGAR DFOKI 
AWARD 

PALACE ROAD , KANPUR 

Industrial Dispute No. 113 of 1988 
Shri P . K . Sharma for union along with Shri R . R . 
Upadhyaya Advocate . Shri M . B . Anchan for individual 

Regional Secretary , 
workman . Shri S . S . Sayyed Advocate for management. 

United Bank of India Shramik Karamchari Samity , 
Shri P . K . Sharma has stated that the union is no longer 

28 / 93 Birhana Road , Kanpur . 
interested in espousing the dispute and withdraws its claim . 

AND 
Shri S . S . Sayyed has no objection . 

Regional Manager, 
However , Shri M . B . Anchan for workmen contends 
that he may be allowed to prosecute th claim . 

United Bank of India Central Region 4- B 

This is 
opposed hy the union as also by management, 

Habibulla Estate , Hazaratganj, Lucknow . 

AWARD 
I have hcurd the parties. The appropriate Government 
referred the dispute to this Tribunal in the following 

1. Central Government, Ministry of Labour , vide its 
ten : 

Notification No. L - 12012 / 95 / 87 - D .IÍ ( A ) dated 2 - 9 -88 hay 

referred the following dispute 
" Whether the Notice of the Bombay Transport and Dock 

for adjudication to this 

Tribunal -- 
Workers Union , Bombay as per Annexure -I on 
the management of Messors Robinsons Stevedores, 

Wiethor the action of the management of United Bank 
Bombay demanding absorption / permanancy in the 

of India in withdrawing the facility of financial 
Company is justified ? If so , to what relief the 

advances and overdrafts is justified ? 
workmen are entitled to ?" 

If not to 
what relief are the workmen entitlect ? 


A bare reading of the reference yocs to show that it 
docs not refer any individual dispute of any particular 
workmen . When it is so and the union espousing the causo 
in its wisdom withdrawing the claim , the individual work 
men are not entitled to prosecute the claim and same can 
not be adjudicated upon when the union withdraws the samne. 
The workmen are at liberty to pursuc their legal remedy 
hefore the appropriate forum . 


2 . There is no denying of the fact that the opposite 
Party United Bank of India had provided facility of over 
draft at lower rate of interest to their employces since 
1974 . The same was withdrawn by circular No. CPP - 1 / 
ADV /6685 dated 12 - 7 - 85 , It is alleged in the claim atate 
ment that this facility was extended as a result of agreement 
arising from mutual discussion of both the parties . It 
is alleged that the same could not be withdrawn as it 
ilmounts to change in condition of servico as envisaged in 
Section 9 - A of I, D . Act. Hence this change in condition 
of service by the above mentioned circular is bad in law , 


There does not survive any dispute between the union 
and the management and no dispute award is made. In 
the circumstances of the case partics 10 left iu beitr heir 
UWII ( osty , 


3 . The uppusile pally las led reply in which it is 
lleged that there was no such settlement. It was discre 
lion exercised by the management and the management is 
within its right to withdraw this facility as it is not 


R . S . VERMA, Presiding Officer 
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part of service condition . By way of amendment it is to the management oi Union Bank of India and their work 
further alleged that facility of overdraft is not provided man received by the Central Government on 31- 5 - 96 . 
in the bipartite settlement or under any ward . It is not 
thc condition service at all. 

[No. L- 17012 / 135 / 90 -IR (B - II)] 
4 . In the rejoinder the Union has reiterated the facts 

BRAJ MOHAN , Desk Officer 
given in the claim statement, 

ANNEXURE 
5 . In support of their case , the Union has filed the 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
allidavit of their Regional Sccretary R . K . Shukla who has 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
swom that this facility of overdraft was given to the 

CUM -LABOUR COURT DEOKI PALACE ROAD 
employees after mutual discussion between the parties . 

PANDU NAGAR KANPUR 
6 . In his cross examination he has conceited that it was 

Industrial Dispute No. 21 of 1991 
not a purt of service condition . Opposite party bank has not 
adduced any evidence inspite of opportunity having been 

Central Secretary , 
afforded to them , 

Central Zone Life Insurance Employees, 

Association 70 / D Sujatganj Kanpur , 
7 . Section 9 - A of I, D . Act, lays down that condition of 
service of a workman cannot be altered by the management 

AND 
without giving notice of the same. There is IV schedule 

Senior Divisional Manager , 
attached with the Industrial Disputo in which particulars of 
wervice conditions have been given . Jtem No . 8 of this 

Life Insurance Corporation of, 

india Divisional Oilice , 
4th schedule relatcs to withdrawal of any customary con 

16 / 98 Mahatma Gandhi Marg , 
Cession or privilege or change in usage . It is admitted 

kumpur. 
to both the parties that this overdraft facility was cxtended 
in 1974 . In my opinion, it can also be termed as con 
cession . Since it was being given for about 1. to 15 years 

AWARD 
continuously its withdrawal should be treated as uistomery 

1 . Central Government Ministry of Labour New Delhi 
as well. Hence I treat it as customery concessioin . ) do 

has neferred the following dispute vide its Notification No. 
not find any force in the contention of the opposito party 

L17012 / 135 / 90 - IR | B -2 dated 15 - 3 - 91 for adjudication to this 
that it is simple matter of dealing a customer of the bank , 

Tribunal :- - 
Apart from this there is uorebutted evidence of R . K . 
Shukla that these concession was given after inutual dis . 

" Whether the action of the Management of Life Insu 
cussion . In other words it was a result of mutual agrec 

rance Corporation of India , Mall Road , Kanpur in 
ment. There is no rebuttal of this cvidencc hcucc this 

termination the gorvice of Sh . Rajiv Kumar S / o 
should be accepted . Hence if a facility which was the 

Sh . Babu Singh w . e . f- 26 - 8 - 88 and not giving the 
out come of agreeincnt is withdrawn it woull certainly 

typist allowance w .e .f. 1 -12 - 85 to 25 -8 - 88 is justitied ? 
amount to change in service condition as envisaged under 

If not, to what relief is thc workman entitled ? 
Section 9 - A of I. D . Act. Hence upield the contention 
of petitioner union and held that there has been change in 

2 . It is not necessary to give the full facts of the case . 
service condition in breach of Section 9 - A of 1. D . Act. 

As on 2 -5 - 96 the Au . Rep. of the workman has moved 

an application that he had sent him various information 
8 . Hence , my answer to the first part of reference is in 

but the workman has not turned up , as such he seems 
negative. Consequently the union is lield entitled o get the 

to be not interested in the case . He has therefore prayed 
facility of concessional advance Is Overdraft as was being 

that the case may be treated as withdrawn ad accordingly 
enjoyed by them before the issuance of circular dated award be given in the in the instant case . 
12 - 7 -85 

3 . In view of the above my answer to the reference is 
9 . Reference is answered accordingly. 

in the affirmative. Consequeſtly it is held that the con 
Date : 45- 1996 

cerned workman is not entitled for any relief. 
B . K . SRIVASTAVA , Presiding Officer 

B . K . SRIVASTAVA, PPresiding Officer 


of 


Shoyed by incessional advaynion is lield 


7€ fart, 3 


, 1996 


HT . T . 1909. --- taiftra faas aferfra , 1947 
( 1947 47 14 ) * TTT 17 $ secure forster 
सरकार एल . आई . सी . आफ इंडिया , के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
कानपर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
TOIR 31 – 5 – 96 Ft TICH TT TT 1 
frey - 17012) 135/ 90— 377 377 (* 1-2 )] 

ब्रज मोहन , डेस्क अधिकारी 


firmatt , 3 , 1996 
fil . 31 . 1910 .- - talfire faata 3ÈTFETY , 1947 
( 1947 ST 14 ) + TRT 17 TTHCUT A , TETT 
सरकार यूनियन बैंक आफ इंडिया , के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
474 47 31– 5 – 96 fot sa ESITATI 


[FICUT 47 - 12012) 30189- 27 29/275 31T (at- 2) ] 

ब्रज मोहन , डेस्क अधिकारी 


New Delhi, the 3rd June, 1996 


New Delhi, the 3rd June, 1996 
S . O . 1909.- - In pursuance of Section 17 of ic Industrial 
Dispules Act, 1947 (14 of 1947 ). tho Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, lanpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 


S . O . 1910 .--- hi puryunoce of Soction 17 of the Industrial 
Disputes Act, 1947 ( 111 of 1947 ), the Central Government 
Jiereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 
the Industrial Disputo between the employers in relation 


[ II- dt 3 ( ii ) - HIGH FT 0997 : 77 29 , 1996 / 9791 % 8 , 1018 
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to the management of Union Bank of India and their work 

ho has conceaded that from 14 - 4 -85 to 7 - 4 -87 concerned 
mon , which was received by tho Central Government on workman had supplied water . No other work was done. 
31- 5 - 96 . 

There was no written contract for supply of water. 


[No. L -12012 /30 /89 -D .II-AIR (B. II)] 

BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUN - I ABOUR COURT DEQKI PALACE ROAD 

PANDU NAGAR KANPUR 


7 . As regards evidence of concerned workman that ho 
used to do job of chaparaşi, The same cannot be accepted 
as it has not been alleged in tho claim statement or in the 
rejoinder, I treat it as after thought. Further the concerned 
wurkman has not rebutted the claim of the Opposito party 
that he was given theka for supply of water for which 
payment was made through vouchers. Hence the statement 
of Soni on this score should be accepted . Apart from this 
the preparation of vouchers by the concerned workman in 
his own hand writing is strong indication of the fact that 
he was supplying water for which payment was made 
through wyuchers. Taking into consideration all these factors 
I believo the version of the bank and disbelleving the con 
cerned workman . I 


Industrial Dispute No. 183 of 1989 


In the matter of dispute between : 
Jai Prakash Slo R . A . Vaishya , 
110 / 11- A South Malaka Allahabad , 


AND 


Regional Manager , 
Union Bank of India , 
Regional Omce Pandu Nagar, 
Kapur. 

AWARD 


1 . Central Government, Ministry of Labour, New Delhi, 
vide its notification No . L - 12012130189- D - 2 ( A ) dt. 8 - 8 - 89 , 
has referred the following dispute for adjudication to this 
Tribunal — 


Whether the action of the management of Union Bank 

of India in terminating the services of Şti 
Jai Prakash and not absorbing him in bank s ner 
manent scrvice is instified ? If not to what relief 
is the workman entited ? 


8 . It is accordingly held that the co berned workman was 
not engaged as water boy at all. When he was not engaged 
at all by the opposite party question of termination of his 
services does not arise . Accordiogly he is not entitled for 
any relief and the award is given accordingly . 
9 . Reference is nswered accordingly . 

B . K . SRIVASTAVA , Presiding Officer 

the formatt, 377, 1996 
41 . 3 . 1911. - italfita fuang 3rfùfiria , 1947 
( 1947 AT 14 ) 7 17 17 377Hcur Ħ , operate 
सरकार बैंक आफ महाराष्ट्र के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 2, मुम्बई 
के पंचपटः को प्रकाशित करती है, जो केन्द्रीय सरकार को 
31 – 5 – 96 $ 1 777 EST T 
[zřent yet -120127 3/93–376 3777. (8 -2 )] 

ग्रज मोहन , डैस्क अधिकारी 
New Delhi, the 3rd June, 1996 
S . O . 1911. - It pursuance of Section 17 of the industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, 2 Mumbai as shown in the Annexure in 
the Industrial Dispute between the omployere in relation 
to the management of Bank of Maharashtra and their work 
men , which wos received by the Central Government on 
31- 5 - 96 . 


2 . The concerned workman Jai Prakash in his claim 
statement has alleged that he was a water boy w .ef. 14 - 4 - 88 
in the Sheodharan Lal Roach Chourk Branch of Allahabad of 
Onnoite party Union Bank of India . He continued to work 
for 724 days unto 11- 4 . 87 . His servires were terminated 
without payment of retrenchmçnt compcasation and sotice 
pay , 


3 . "The onnonite norty has Aled written statement in whinto 
it is allonert that the morernert workman was never enrured 
146 winter hov . Instead he was an outsider through whom 
hucket of water was purchased . In other words on contract 
hasis the moncerned workman was sunniving water to the 
hank for which navment was made throuch Vouchers. He 
TV76 nevar a memher of quhet. As he is not an amniover 
of the 1* 71k there is no question of termination of his services. 


4 . To the reioinder the shove mentioned fact has been 
denied by the concerned workman . 


5 . The only point which needs consideration is as to 
whether the concerned workman was actually engaped As 
water boy . In support of this version the concerned work 
man has filed his affidavit, in which he has sworn the allege 
tions made in the claim statement. However , he has not 
specifically denied that he was not given contract for supply 
of water on charges. In his croga examination he has ad 
mitted that he was not given appointment leter . His job was 
to bring water from outside. He was not paid wages on 
holidays and suudays . He has further added that he used 
to get branch opened and closed the same. 


[No. L - 12012173/93-IR (B -II) 1 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL No. 2 , MUMBAI 
PRESENT : 

Shri S . B . Panse , Presiding Officer 
Reference No . CGIT -2 /64 of 1994 

(Old Ref. No. CGIT -2 /66 of 1993 ) 
Employers in relation to the Managemopt of Bank of 
Maharashtra , Jalgaon . 

AND 

Their Workmen 
APPEARANCES : 
For the Employers . — 1. Shri R . G . Londhc 2 . Shri 

K . M . Samudra Represcatativos. 
For the Workmen . . Shri M . B . Anchan Advocate , 

Mumbai, cated 8th May, 1996 


6 . In rebuttal there is evidence of Accountant B , C . Soni 
he has st tel that the concerned workman was never engaged 
Instead through him bucket of water wore purchased and 
payment was made through vouchere Ext, M - 1 to M -20, the 
same were filled by concerned workman . He did not do 
any thir , except to supply walor . In his cross - xamination 
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Mineris . - . 
AWARD 

8 . The management pleaded that Joshi proceeded on leave 

without intimations since 1- 2 -92 to 6 - 2 - 93 and again from 
The Government of India , Ministry of Labour by its 3 - 3 - 92 to 3 -4 - 92 . It ig pleaded that he did not submit any 
order No. L - 12012|73 |93 - IR B - I dtd . 1 - 9 - 93 had referred application in the period . It is denied that he reportçıl for 
to the following dispute for adjudication . 

duty on 4 - 4 -92. It is averrod that from 3 - 3 -92 Joshi never 

returned to the bank and send his resignation on 20 - 10 - 92 . 
" Whether the action of the management of Bank of 

The resignation was accepted and he was informed . It is 
Maharashtra , Jalgaon in not offering the post of 

averred that in view of his voluntary resignation his ser 
part-time sweeper , Jalgaon Branch to Shri S . M . 

vices came to end w . o . f. 22 - 10 -92 . For all these reasons 
Joshi, workmap is legal and justified ? If not, what 

it is submitted that there is no merit in the case and the 
relief he is entitled to ? " 

reference may be answered in favour of the management . 
2 . This referenco was first decided ex - parto by moon 

9 . The workman filed a rejoinder at Ex.- 8 and reasserted 
10 - 10 - 94 . Thercafter the worker Alled and application for tho contentions taken by him in the statenient of claim and 
restoration of the reference which came to be allowed on 

denied somo of the contentions taken by the management in 
9 - 12 - 94 . Then he filed a statement of claim at Exhibit - 7 . 

tho writtan statement. 
3 . S . M . Joshi tho workman claims that he was appointeil 

10 . The issues that fall for ny consideration and my find 
As a part-timo sweeper at the Bank of Maharashtra , Jalgon 

ings thereon are as follows ; 
City Branch on 5 - 5 - 85 on daily wagos of Rs. 7 . Ho was 
discontinued on 27 -6 -86 . pleaded that he was again it 

Issues 

Findings 
appointed as a part -time on monthly wages of Rs. 430 on 
4 - 5 - 87 . Ho was discontinued on 30 - 5 - 87. It is averted 

1 . Whether tho action of the 

Tho action 
that on 17 -8 - 87 he appointed as a part-time sweeper on 

management of Bank of 

is justified . 
monthly wages of Rs. 100 . The wages were increased to 

Maharashtra in rot offoring 
Rs. 175 in 1989. He worked up to 31- 1 -92. 

the post of part time sweeper 

to Joghi in legal and 
4 . The workman pleaded that due to sickness of his 

jusifted ? 
father he went on leave tom 1 - 2 - 92 to 6 - 2 -92 . Thereafter 
again he went on leave from 3 -3 -92 to 3 - 4 - 92 . On 14 -4 - 92 

2 . If not, what relief the 

Does not 
when he went in the bank to join he was not allowed to 

workman is entitled to ? 

survive . 
join his duties , Thoreafter he made several representations 
for his wages and other things. Ultimately due to the 
harassment he tendered his resignation on 21 - 10 -92 . He 
averred that again ho withdrew his resignation on 30 - 11- 92 . 

REASONS 
Ho did not receive any correspondencc from the bank . There 
fore , he wrote another letter on 18 - 12 - 92 for withdrawal of 

11 . Srinivas Joshi filed his affidavit Exhibit - 12 . Ho adnits 
thç resignation . On 20 - 12- 92 he took a letter from Jain , to have send a resignation (Exhibit- 10 / 16 ) to the manage 
MLA of Jalgaon to the bank . When the letter was sent to ment. Tho resignation letter is dated 21 - 10 - 92 . He also ac 
the bank the bank send a letter dtd . 4 - 1 - 93 purporting to mits to have received a letter sent by the management dated 
be a letter dtd . 17 - 12 - 92 accepting his resignation which 17- 12 - 92 and 30 - 12 - 92 which ard at Exhibit - 10 / 20 and 10 /21 
was served on his father by the messenger. He averted rospectively . In all these letters tho workman was informed 
that, he also received another letter under certificate of that his resignation was accepted w . c. f. 18 -12 - 92 . After peru 
posting with the same intimation . It is asserted that these sal of the resignation letter it can be said that the resigna 
letters are managed , after tho letter of Jain , M .L . A . 

tion is clear in its term . It cannot be said to be a simple 

l esignation letter . There are allegations made against the 
5 . Ihc workman pleaded that he was never given his due 

officers of the management. The allegations which aro made 
wagos as per the Bi-partito settlement. He made several 

against the officers are not only by out of frustration but there 
representations to the management to that regard . It is 

is something irore than that . The allegations are severe. 
averred that he was harassed by the manager of the bank 

The workman used unparliamentary words on many occas 
and other authorities . It is prayed that it may be held that 

sions. I am dialecting much on his resignation letter, it is 
the action of the management of Bank of Maharashtra . 

because it is tried to arguc on behalf of tho workman that 
Jalgaon in not offering thọ post of part time swceperot 

ho had withdrawn that resignation letter by his lotter Ex.- 10 / 7 

and 10 / 18 dated 30 - 11- 92 and 18 - 12 - 92 . In these two letters 
Jalgaon city branch to the workman is illegal. It is further 
prayed that he entitled to 1 /3rd salary from the date of 

he only stated that he apologises for the utterances . It can 
termination till reinstatement. He prayed for other reliefs. 

ho seen that from the wording of theso two lettere bris apology 
does not appear to be in the proper words. In fact once a 

resignation is given it is the choice of the bank to accept 
0 . The management resisted the claim by the written 

it or reject it . The baok had chosen to accept the resignation . 
statement Exhibit - 8 . It is averred that Joshi was a candidate 

Ho had affirmed that when M . L . Jain wrote a letter dated 
sponsored by the employmant exchange for temporary ap 

20 -12- 92 (Ex .- 10 / 19 ) the management sent a letter purported 
pointment of part time substail . He was kept on the waiting 

to be dated 17 - 12- 92 (Ex.- 10 / 20 ) accepting his resignation , 
list of the candidates to be utilisal in Icavc vacancies of After perusal of the letter of Jain it reveals that he had only 
the permanent employees of the bank . It is a verred that rtcominended the management to consider the application of 
his services were utilisod in the leave vacancies of a regular 

the workmun sympathetically . Nothing more than that, It 
part- time substaff and he was appointed purely on temporary 

is argued on behalf of the management that before receipt 
basis . It ig Averted that he never continuously worked in of this letter the management accepted the resignation . Even 
the bank to claim the benefit to absorbtion as a permanent 

for the sake of argument it is states that after receipt of this 
employee of the bank . 

letter the management accepted the resignation there is nothing 

wrong in it. It was the choice of the manawenent to accept 
7 . The management contended that he was temporarily 

the resignation or reject it. There is no reason for coming 
appointed as a part time sub staff by the order dtd . 4 -5 - 87 

to the conclusion that after receipt of this letter the manawe 
to work at Jalgaon city branch of the bank . That appoint 

ment prepared the cocument dated 17- 12 - 92 accepting the 
ment was for a period from 4 - 5 -87 to 29 - 5 -87 and he was 

resignation . 
offered 1 / 3rd scale wapes for that period . After completio : 
of that period he was terminated as per the contract of 

12 . Once it is hield that the resignation is there and it was 
service . It is verred that Joshi was appointed on probu uscooter by the mannemelt nothing remained to be done 
tion of part time sub -staff on consolidated wages at M . J. in favow of the workman . The resignation was voluntary . 
College extension counter w .e . f. 3 -11-88. He was first Nobody rompelled him to do so . No doubt in the evidence 
considered for permanent appointment in the bank in Novem Joshi trint to allum that the 1991 ) Ticci s asked him io send 
ber 1988. Till then he has worked purely on temporary the resi77: 110n . But it is without any merit From the 
basis , Joshi accerted the order on consolidated hasis of Hidings of the resignation is clcarly sneaks that it is it volun 
salary and he was never on 13rd scale wages as alleged hy tary act not on anybollys superstion . The management 
them . 

had nou le : c any cal evidence in the matler , 


[1977 | |- - 


3 ( i1 } ] 


TITA Fil 


13, Thc workman has produced a letter at Ex . 10 / 3 dated 
9 - 2 - 92 whereby he had asked to sanction his lcaye for the 
period between 1 - 2 - 92 to 6 - 2 - 92 . There is another letter 
dated 28 - 3 -92 (Ex.- 10 / 4 ) whereby ho had asked for the leave 
for the period between 3 - 3 -92 to 4 - 4 - 92 . That clearly goes 
to show that he first went on leave and then askod for its 
sanction . This is not proper. It is the contention of the 
management that without getting the leave sanctioned the 
workman went on leave and did not return at all . From this 
conduct it appears to me that the submission which is inude 
hy the bank appears to be correct. 
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APPEARANCES 

For workman : Shri O . V . R . Sharma , 

For management : Shri A . K . Shast, Advocate . 
INDUSTRY : Coal Mines DISTRICT : Naypur (MS ). 

AWARD 

DATED : 6th May 1995 
This is i refercnce made by the Central Governmont, 
Ministry of Inbour , vidc its Noufication no . 1 ,- 22012/ 376 /91. 
(RICII Dated 31 - 1 - 1992 . for adjudication of the follow 
ng indusirind clispute : 


SCHEDULE 


14 . From the tenore of the correspondence which is on 
the record alongwith Ex.- 10 it appears that the worker is 
making representations after representations to the manage 
ient service conditions. It also appears that he could not 
get succes . Therefore he decided to resign . As he resigned 
from the service there was no question of the bank giving 
any appointment which he asked for. Naturally the action 
of the management is justified. I return my findings on the 
iss1104 accordingly and pass the following Order : 


" Whether the action of the management of Sillcwara 

Colliery of W . C . Ltd ., in dismissing Shri Anirudh 
Singh MTK , Silleware Colliery , W . C . Ltd , Nagpur 
from service is proper and justified ? If not, to 
what relief he is cntitle : to ?" 


ORDER 


1 . The action of the management of Bank of Maha 

l ashtra , Jalgaon in not offering the post of part- time 
Sweeper, Jalgaon branch to Shri S . M . Joshi, work 

inun is legal and just lieci. 
2 . No ( l der as to costs . 

S . B . PANSE , Presiding Officer 


2 . Admitted facts of tlic case are that the workman , 
Anirudh Singh , was wailing as a Mine Tine Keeper in 
Sillcwara Colliery of W . C . Ltd ., Sillewura sub - Area Nagpur . 
It is also not in dispute that it chargc -sheet dated 16 - 4- 90 
was issued against the workman on the imputation that the 
workman Anirudh Singh committed gross misconduct of dis 
orderly hchaviour with the officers of the Company ind 
threatened and abused his superiors and the Co -Workcs in 
il drunken state . It is also the cominon ground that Shri A . K , 
Mehia Dy. Personnel Manager, was appointed as the En 
quiry Officer and on the basis of the indings of the Enquiry 
Officer the workman was awarded the punishment of dis 
misaal vide order dated 10 -7 - 90 . 


75 foot, 4 77 , 1996 


2FT . 1912 --- 315rtfa fat fafirah , 1947 
( 1947 4T 14 ) ait art 17 TAHTOT # , ETT 
सरकार खरल्यू . सी . एल . के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके; फैका के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , बार 
के पंचपट को प्रकाशित करनी है , जो केन्द्रीय सरकार को 
29 - 5 - 96 9147 EMT ETTI 


3. The case of the workmon is that the charges against 
the workman were not succiſic and they were vague ; that 
the false and baseless charges were cooked up against the 
workınan ; that the D . E . was defective and the Enquiry 
Officer has ignored the rules and principles of natural justice ; 
that the punishment of his dismissal from service was harsh , 
disproportionate und uncalled for. Tho workman has prayed 
for his neinstalenient with full back wages and consequentiul 
benefits. 


[ FF. M - 22012 / 376 / 91--ATS UTT ( *1- 11 ) ] 

राजा लाल , डैम्क प्राधिकारी 


New Delhi, the 4th June, 1996 


S . O . 1912 , -- In purguance of Section 17 of thic Industı ial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of tho Central Government ] !l 
dustrial Tribunal Jabalpur as shown in the Annexure in 
the industrial dispute between the omployers in relation 
to the management of W . C . Ltd , and their workmen , which 
was received by the Central Government on the 29 -5 - 96 . 

(L -22012 /376 /91- IR ( CII ) 

RAJA LAL , Desk Onicer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRT 
BUNAL- CUM -LABOUR COURT, JABALPUR (MP ). 

CASE REF . NO . COIT |LC ( R ) ( 22 )| 1992 


4 . The case of the munagement is that on 13 -4 -90 at about 
3 . 40 p .m . workman , Anirudh Singh , entered in the office 
of Senior Exective Engineer, Sillewara in a drunken state 
and used abusive against Shri G . V . Dhurde, SAM and Shri 
G , S . R . Murthy, Sr. E . E . ( C ) ; that the workman con 
mitted riotous disorderly and indecent behaviour ; that the 
workman appeared in the enquiry ; with his co -worker an ( 1 
witnesses were cross examined by the workman. The 
management has further alleged that the Enquiry Officer has 
conducted the cngulry us per rules and in accordance with 
the principles of natural justice. The manancment has allegedi 
that the workman is in the habit of committing such nis 
conduct and he was dismissed twice . but taken back on outy 
on sympathetic consideration . The management has alleged 
that the workmun has not shown any improvement and he 
again indulged in the same sort of misconduct and the dis 
missal of workman on the hicis of pivell misconcluct is 
juist and proper . 
5 . Following are the issues in the case : 

ISSUES 
1. Whether the enquiry is just proper and legal ? 
2 . Whether the management is entitled to lead evidence 

before this Tribunal ? 
3 . Whether the charges of misconduct are proud on 

the facts of the case ? 
4. Whether the punishment awarded is proper and legal ? 
5 . Relief and costs ? 


BETWEEN 


Shri Anirudh Şingh Glo Shri R . N , Sharma , Walni Col 
liery, District Nagpur (MS) . 

AND 


The Sub - Area Manager , Sillewara Sub -Areal of W .CL. 
Silcwara , District Ningpur (MS ) . 
PRESIDED IN : By Shri Arvind Kumur Awasthy . 

1475 G1/ 96 - 7 


6 , Issue No . 1 ! 2 : Departmental enquiry was held just , 
proper and legal vide order dated 10 - 4 -96 add issuc No . 1 & 2 
were answered in favour of llc inanagenient. 
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7 . Issue No. 3 : Worko1211 , Anindhi Siugh , was cho 
for assaulting, abusing , threatening , rioteous and disorderly 
helinviour and for leaving the duty place without permission , 
Ilie Enquiry Officer and the Disciplinary Authority 11 , 
held that only two charges wero proved against the workman 
i.e . drunkennoss at the place of work and abusing the cor 
worker . Not a single witness has stated that Anirudi Singli 
was in the stalo of intoxication at the time of the incident 
Shri G . S . R . Murty ( M . W . 1 ) has stated that he felt 
that the workman , Anirudh Singh , was under the influence 
of liquor M . W . 2 and M . W , 3 have not stated that this 
workman was under the influence of liquor. Conseguicully , 
it will not be proper to hold that the workman , Anirudh 
Singh , was under the influence of liquor at the time of the 
incident Bore statement of ( t. S . R . Murty that he felt that 
Anirudh Singh was undor the influence of liquor is not 
sufficient to hold the charge of drunkenness proved . From 
the statoment of Liladhar Singh ( M . W . 3 ) it is clear that 
while he was in his office Shri Anirudh Singh and Shri Tiwari 
were inside the Chamber of Shri Murty and Shri Tiwari 
was abusing and threatening Shri Murty and when M . W . 3 
ashed them that what is the matter then Shri Anirudh Singh 
abused him and told him get out from the office Consc . 
quently the finding of the Enquiry Oficer ud the Discipli 
nary Authority that the workman Anirudh Singh . W guilty 
of abusing the co -worker is held just and proper . Tesne Nin. 3 
is answered accordingly . 


1.1 . 41 , 1913 -- - 31tavitici fuaje yidfasti , 14 .17 
( 19.47 T 1 Fit Erst 177 . 77111 P 
मरकार एम ई मी एक . के प्रबन्धतंत के मंब नियो को 

और उनके कर्मचारी , बीच, अन-बंध में निदिष्ट औद्योगिक 
fasta # Pro 47711, frivit a met, trim. 
F 1712 * T WISTA Tits , si 5114 d gif 

t 
978 - 5-1) i 777 FT ! 


1x7 . 17 .- 22012138/42-57 FTIT. ( - 1 ) ] 

th ? 117 , mati srfaitot 


New Delhi, the 411 Juno, 1996 
S . O . 1913 . - 1 .7 pursuance of Section 107 of the Indusiri,,1 
Djupuies Act, 19 .! 7 ( 14 of 1947 ), the Central Government 
liereby pullishics the award of the Central Goveniment 
Industrial Tribunal Jabalpur as shown in the Annexuro in 
the industrial dispute between the cmployers in relation to 
them acement of S .E . C . I. td ., and their workmen , which 
was received hy the Central Government on the 28 - 5 - 96 . 

(No. 1 -22012 38 92- IR ( C -1 ) 

RAJA LAL , Desk Officer 
ANNEXURF 


8 . Issue No . 4 & 5 : Thc punishment of livinissal from 
the service was imposed on the workman on the charges of 
abusing the co -worker and of drunkenness during Olhce 
hours . The charge of drunkenness is not made out and only 
charge proved is of abusing the co -worker . It is certainly a 
misconduct to enter into the office of the venier officer and 
to abuse co -worker and asked the co -worker to get out from 
the office. In my opnion such a misconduct is nou 91ffi 
cient or warranted to impose the punishment of dismissal 
from service . It is not in dispute that the workman was 
dismissed twice from the service for manhandling anu 
Assaulting the co -worker . The punishment of dismissal vicle 
orcler dated 2 - 3 - 74 was called back by the competent autho 
rily and the workman was reinstated in service . The second 
arctor of dismissal of Anirudh Singh dated 7 - 9 - 79 was so 
set aside on account of the settlement dated 3 - 7 - 87 by the 
m ..nagement. The facts and circumstances of the case in 
which the workman was earlier dismissed are not on rerord 
and they were not the part of the enquiry proceedings held 
against the workman . However , in view of the earlier 1114 
dismissal orders of the workman it will not bc fair 10 
dismissed him from service on account of the impurned mis 
conduct of abusing the co -worker. The workman made the 
entry in the office of his sunerior for pressing the demand 
and on account of discussion and sudden provcation com 
mitted the misconduct. The misconduirt was not mre - noned 
nor it was exrcuted with cool heick Such misponduct ruma 
mitted in sudden provocation should not be indeed harwly 
and one could not be prejudiced hv tim previous misconhect 
at the time of imnosing thc punishment , In IV oninion the 
workman desnives punishment of Censor and he should be 
Merrived of the back wages and consequential henefits in 
Orriar to vicrourage the similar miaronduct hy the parking.in 
and his colles There is no nlandling or evidence inomla 
ing the painful emnlovmant of the 10kman after his dis . 
miccal from his cravice. The workman hias admitted during 
grouments that he he reinstrafall without lack rinore 117 the 
circumstances of the case , to clenrive the worlayan fongs 1117 
hart wnucs will be in the interest of the minimisation mic 
justice . 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL - CUM -LABOUR COURT, JABALPUR (M1. P .) 

Caso Rel . No . CGIT /LC (R )(191) /1992 
BETWEEN : 
The Vice President, National Collicry Workers Federa 

tjun , P . O . South Jhagrakhand Colliery , District 
Surquia (MP ). 

AND 
The Chief General Manager Hasdeu Arca of S . E .CJ.. 

PO , South Tharakhand Colliery , District Surgerja 

( M .PP .) 
I RISIDI- D IN . - Shri Arvind Kumar Awasthy . 
APPU! AKANCES : 

For Workman . - Shri G . P . Sharma . 

Jior Management.- - Shri A . K , Shasi, Advocute, 
INDUSTRY : Cral Mines. DISTRICT : Surguja (11P ). 

AWARD 

Dated , March , 12th 1996 
This is a reforence made by the Central Government, 
Miestny rif labour , New Delhi, vide its Notification No, 
1 - ? 2012 / 38 /42-" RIC - 11) Daled 9 -4 - 1992 , for adjudication of 
the followinn industrial clispute - 

SCHEDULE 


9 . Consmouenity , it is helil that the option of the monte 
ment in dismissinn Shri Anirudh Cinch from the service was 
not nroner and leonl The munishment of riumicent is suihati 
tuted hy the punishment of Consor, The workman he reinstate . 
ed in the service from the date of the whliention of the 
award Workmon will int he mintiitrid for hire was an or 
unv crepniential relief, so is piven accordincly . Parties 
to bear their own costs. 


" Whether the Dresser - cum - Louders employed in Hasdeo) 

Area of S . E . C . Ltd. represented by Vice President . 
National Colliery Workers Foderation , Hasden Are 
inte entitled for group wilges of Rs. 40 .74 . W . c .f . 
1 . 1 -1983 and QTOUD wures of Rs. 71. 00 w .e . f. 
11- 1987 for a worklord of 100 cft ? If so , to what 
relicf are the Dressers çum -I vaders of Hasdco Area 
ure entitled to ? " 


2 . On le cinl of the reference order raties svight several 
il l ants for filing the statement of claims, Inspitc of 

minilit , nailing will not l.. their jripective statement 
of claims. On 20 - 2 - 1996 partic , filed Settlement and verified 
that $ 21e. Nenioranılum of Settlement dated 7th April , 1993 

ul forn 11t of this Award is annexure Terms of settle 


ARVIND KUMAR AWASTHY. Piimsicline ofiar 


[ attut Il -. 5 3 ( ii ) ] 712 71 715 77 . 77 : 9, 1996 / 97197% 8 , 1918 
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Jcut 1 to be just and fair . Awerd is passed in terms 

1. 3 Even prior to that, more than 900 cases under 
of the Settlement annexed to this Award Parties to hear Section 33 C ( ii ) have been filed by the applicants 
their ( W1l costs . 

i.c . Loaders -cuni -Dressers / Dresser -cum - Loaders of 
ARVIND KUMAR AWASTHY , Presiding Officer Hasdco Area , through MAKMS(HMS) Union and the 

matter having been heard by the CGIT , Jabalpur, the 
ANNEXURE TO AWARD 

Cascs are pending for orders . The presiding Officer 
MEMORANDUM OF SETTLEMENT ARRIVE ) 

has retired , recently , and hence the pendency . 
BETWEEN SOUTH EASTERN COALPIBION 

2. 0 Whereas the matier has been taken up by the 
LIMITED AND ITS WORKER S REPRESENTA Unions at different furunis including adjudication and 
TIVES IN RESPECT OF DIFFERENT UNITS OF applications under Section 33C ( ii) ctc ., the natter 
HASDEO AREA , ON 7TH APRIL 1903 

has also been discussed with the unions at Area leve ) 

also at the Hors . level in the past. The Unions had 
MANAGEMENT : 

been insisting that the rates needed revision from 
1 . SLI S . V . Wakhare , General Manager, 

MCWA - 1 i. e , w . e .f. 1 - 1 - 1975 , alongwith arrears that 
Hasdeo Arta . 

may be arrived at by fixation . The Unions were 

explained by the Management that the rates were fix 
2 . Shri S. K . Mista , G .M . (P & A ). 

cu inaccordance with the setileinent arrived during 
3. Shri S. N . Prasad , Dy. CPM (IR ). 

the course of conciliation and that the said settleinent 

continued to be in operation . The Unions no having 
UNIONS : 

igrecd to the Management s stand continued demand 
1. Shri K . N . Trivedli, GS, RKKMS ( INTUC ). 

ing for settlement in the matter . 
2 . Shri G . P . Sharma, GS, NCWF. 

3.1) At long lasi, lengthy deliberations having been 
3. Shri Nathulal Pandey , GS , MPKMS(HMS). 

undertaken with the Unions, jointly and severally , 

the matter has been clinched finally and it was agreech 
4. Shri Markandey Singh , GS, SKMS( AITUC ) 

by all , even without prejudice to the carlier settle 

ments , all the cases in the process in the past stand 
Short Recital 

settled fully and finally on the terms, as indicateu 

jercin below : 
1 .0 Tlie matter regarding fixation of rates of the 
Dresser -cum -Loaders / Loader -cum - Dresser in respect 

TERMS OF SETTLEMENT 
of Hasdeo) Arca , whicro such workers are designateci 

3. 1 The agreement dated 12 - 9- 89 referred 10 
and working as such , was taken up by NCWF , SKMS 

herein above stands terminated by virtue of this 
(AITUC ), MERMS(HMS) and RKKHS (INTUC ) 

settlement today and , or replaced / superseded by this 
unions at the time of implementation of NCWA - IV , 

settlement, in all respects , finally . 
way back in the month of September 1989 . The 
Dresser - cum -Loaders Loaders - cum -Dressers have 

3.2 It is agreed that no separate action including 
hey ll placed in Group V ( A ) of the NCMA -IV . This 

notice under Industrial Dispute Act would be requir 
designation of Dressers -cum -Loaders / Loader - cuni 

ed to be taken for termination of the settlement dated 
Dressers are colined to certain colliuries in South 

12 - 9 -89 as per Clause No . 3 . 1 herein above , 
Eastern Coalliclds Ltdl. only , is it appears , and their 
workload is 100 eft . 

3 . 3 It is agreed that Loader -cum -Dressers Dresser 

cum -Loaders of Hasdeo Area will be paid group 
1 . 1 With regard to fixation of rates of Loader- cum 

wages at the rate of Rs. 71 (Rupees Seventy one 
Dresser, Dresser -cum -Loaders , a seitlenient datci 

only ) per day as basic wages w . e. f. 1 - 1 - 1987 and 
12 - 9 - 1989 was arrived at between the Management 

that the work load - of the Dresser - cum -Loader shall 
of South Eastern Coalfields Lid ., and the unions 

remain unchanged i.e. 100 cft. 
namely , INTUC , AITUC, HMS & NCWF and, as rer 
the Settlement, llic ride was fixed at Rs. 67 , 34 per 3 . 4 Il is agreed that the Unons concerned . rcfer 
100 cft. This was an adhoc arrangement and it was red to above , having considered the financial impli 
allranged then that the matter will be discussed ind cutious, have agreed finally that Dresser-cum - Loaders 
final decision taken thereon . 

will not be entitled to claim any arrears arising out 
of HCWA - I, II & III , as discussed and finalised by 

virtue of is settlement. 
1.2. During the period 1.6 . state of signing ol in 
agreeincnl dated 129-1989 , the luio116 have 
approached different forums including conciliation , 3 .5 It is aiso agreed that the unionis lainely , 
application under Section 33C (ii) of I. D . Act, hefore MPKMS(HUS) NCWF, RKKMS ( INTUC ) & SKMS 
the Central / State Labour Cout, Jabalpur , adjudica (AITUC ) shall filo a petition jointly with the Manage 
tion etc ., in ils niuch as, in respect of Hascleo Aret, mient, withdrawing the clainis under Section 33C (ü ) of 
il joint Arbitrator was agreed upon ot ascertain and I. D . Act before the CGIT Court, within 15 days of 
luline the rule of Loader -eum -Dressers / Drosser signing of this settlement, the applications being LC 
crim -Londers . The matter was taken up by NCMI 11 / 92 in respect of 212 cases , LC-238 to 700 / 92 in 
and the case is pending in Central Government Indu.. respect of 182 cases, LC 224 to 387 / 92 in respect 
mal, Trilūniel, Jabalpur , ils TICCICE No .2261 " , od 103 cikas ind other 75 cases of Rajnagar, whiclı 
38 / 92 ; IR (G . 1) dated 1-0 - 7902 of Ministiyoji il also individual applications under Section 3.30 (11) 
Labour, Govt. of India . 

of the I.D . Act before Central Govt. Lubour Court, 


has agreed uum -Die up by Media 


-- - - 

S 


S 


- 


- 


- 


- 


2312 THE GAZETTE OF INDIA : JUNE 29 , 1996 , ASADHA 8 , 1918 [ PART M ... Sec . 3 ( 1) ] 

- - - - - - 

- - - 
the total number of cases being 912 in respect of 6 . 0 It is agreed that in case of any dispute that 
applications filed under Section 33C (ii) by MPKMS inay arise in the matter of iniplementation of this 
(HMS). 

settleinent all be referred to the Director (Personnel) 

SECI., whose clarification / decision shall be final and 
3 .6 The matter arising out of the reference of 

binding on the parties in all respects, 
dispute for adjudication to CGIT , Jabalpur, in which 
NCWF is the union concerned , shall also stand settled 7.() It is agreed that this settlement shall be regis 
by virtue of this settlement in as much as , the union tered under Rule 58 (4 ) of the I. D . (Central) Rules, 
and the managemcai shall jointly file a petition before 1958 before RLC ( C ) Jabalpur & other Authorities. 
the CGIT , Jabalpur praying for award in view of the 
terms set out in this scilement within a pericd of 15 

( S . Y . Wakhare ) ( K .N . Trivedi) (G . P . Sharna ) 
days. 

General Manager , GS.RKKMS US , NCWF 
3 , 7 The matter reierred by the Union i.e . AITUC 

Hasdeo 

(INTUC ) 
to the ALC , Shahdo ), shall stand withdrawan and ( S .K . Misra ) (Nathulal Pandey ) 
settled by virtue of this scttlement, fully and finally. GeneralManager ( P & A ) GS, MPKMS (HMS ) 
3 . 8 The joint arbitration settlenient arrived at bct 

( S .N . Prasad ) 

( Markandey Singh 
wcen the Management and RKKMS Union shall also Dy. C .P .M .( IR ) 

GS. SKMSCÁI UC ) 
stand setiled hy virtue of this settlement and a joint 
petition shall be made before the Arbitrator by the 

Bilaspur 
Managenient & Unions , jointly , within 15 days of this 

The 7th April, 1993. 
settlement. 

Witness : Not Illegible 
3. 9 It is agrced that the arrears arising out of this 
settlement shall be limited to the period of NCWA - IV 

The fart, f , 1996 
only i.e . w .e .f. 1 - 1 - 1987 to the date of signing of this 
settlement and its actual implementation upto 

FT . FT . 1914 : - - fterifma faata afufua , 1947 
28 - 3 - 1993. 

( 1947 XT 1 ) Fit JeT 17 i HUT # , wir 
3 . 10 It is also agreed that the payments shall be सरकार एम मी मो एल . के प्रबन्धतंन्द्र के संबद्ध नियाजको 
nade w . e. f. 1 - 3 - 1993 onwards at the rate decided by और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
the Settlement. 

निचाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण , हैदराबाद 
3 . 11 It is also agreed that the rates as agreed to म पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार की 
hercinabove , by the settlement, shall be payable 
w . c.f. 1 - 3 - 1993 for which the payment shall start in 

29- 5 - 96 FIT STA SAT BITI 
the month of April , 1993 to be made on or before 
10th April, 1993 . 

[ . – 22012/77/88--. -. ( )] 
3 . 12 It is also agreed that the arrears arising out 

राजा लाल , ईम्क अधिकारी 
of this settlement i. e . endeavoured to be for the perio :1 
1- 1- 1987 to 28. 2- 1993 , shall be made by 31st May, 
1993. 

New Delhi, the 4th June, 1996 
3 . 13 The final payment will be made as early it s 

S . O . 1914 . - In pursuance of Section 17 of the 
possible , but in case of non - payment by 31st May , Industrial Dispuptcs Act, 1947 (14 of 1947), the 
1993 , the date of payment may be extended upto il 

Central Government hereby publishes the award of 
month i.e . 3011 June, 1993, as a special case . 

the Industrial Tribunal Hyderabad as shown in the 

Annexure in the industrial dispute between the emp 
3 . 14 . It is agreed that all ihe Unions concerned loyers in relation to the management of S . C . C . Ltd . 
above 2141/ or workmen concerned by this settlement, and thcir workmen , which was received by the Central 
shull will draw all the disputes that may be pending Government on the 29 - 5 - 1996 . 
at any court of law or tribunal/ Labour Court, under 
Section 33 c ( ii) or conciliation etc . in view of the 

[No. L -22012177188 - D .IV ( B ) ] 
settlement arrived at between the Unions and the 

RAJA LAL , Desk Officer 
management inday; is the dispute having been settled 
fully and finally , to the cntirc satisfaction of the 
parties . 

ANNEXURE 
4 .0) The Wages of Drosser -cuni -Loader / Drill Coal 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
Miners stund fully and finally sorted out and settled 
by this settlement fully and finally . 

HYDERABAD 

PRESENT : 
5 . 0 It is also agreed that in case of any dispute 
that inay be peuding anywhere and / or arising out of 
this settlement, shall stand settled /withdrawn even 

Sri A . Hanumanthu , M . A ., LL .B ., Industrial 

Tribunal- I. 
if the parties concerned are unable to make applica 
tion wi,hin the stipulate time, as inentioned above. 

Dated : 14th day of February, 1996 


ATT 
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INDUSTRIAL DISPUTE NO . 12 OF 1989 

BETWEEN : 
The Secretary , Central Council, 

Singarcni Collieries Workers Union , 
P . O . Godavari Khani 
Digt. Karimnagar (A . P .) . . PETITIONER 

AND 
The Chairman and Managing Director, 

Ms. S .C . Co . Ltd ., P . O . Kochagudem , 
Collieries, Dist, Khammam (A . P .) 

. . RESPONDENT 
APPEARANCES : 
Sri B . Ganga Ram , Chief Vice President, Cent 

ral Council, S. C . Workers Union for the 

Petitioner. 
Ms. K . Srinivasa Murthy , and G . Sudha , Advo 
cate for the Respondent. 

AWARD : 
This is a reference made by Government of India , 
Ministry of Labour, by its Order No. L - 22012 (77)/88 
D . IV (B ), dt. - 12 - 1989 under Sections 10 ( 1)(d ) 
& ( 2A ) of the Industrial Disputes Act , 1947 (heroin 
after called thc Act) for adjudication of the dispute 
mentioned in its schedule which reads as follows : 
Whether the lock - out declared by the Manager 

ment of Ms. Singareni Collieries Co . Ltd ., 
Ramagundam Division , PO Godavarikhani, 
Dist. Karimnagar on 14 - 7 -1987 in Ist Shift , 
as sequel to mass casual leave by the mana 
gens, Under Managers etc ., is legal If not, 
to what relief the workmen effected by the 

said lockout are entitled ? " 
The said reference has been registered as Industrial 
Dispute No. 12 of 1989 on the file of this Tribunl. 
After receiving the notices issued by this Tribunal, 
both parties put in their appearance and they are 
being defended by their representatives . 


temporarily and refused to employ workmen in 
mincs of Ramagundam Divisions in the 1st shift of 
14th July , 1987 , and thus locked out all the mine 
illegally . The action of al} the officers by going on 
mass casual leave does not come under the definition 
of strike and the officers do not come under the 
definition of " workman " under the Act and the argu 
ment of the management that the action of officers 
going on mass casual leave amounts to strike is base 
less and illegal. Whehnever different sections of 
workers or all workers go on strike , these officers are 
not locked out but they were allwed to continue their 
work and they are paid full salaries on those days 
also . Under Regulation Nos . 31 ( 1) A an d31 (7 ) of 
Mines Regulation 1957 no mine shall be opened , 
worked or reopened unless there is a manager of the 
mine. But for any reason , the Manager is unable to 
exercise or perform his duties , he should authorise 
in writing a person whom he considers competent to 
act as Manager of the Minc , provided that such persoal 
holds a manager s or overman s certificate . The 
failure of the Management of the Respondent Com 
pany to show work to the workers of all Mines in 
First shift of 14th July, 1987 is nothing but illegal 
lockout. Therefore , the workers of all the mines 
are eligible to get full mausters (wages) of Ist shift 
of 14 -7 - 1987 . Hence an Award may be passed 
directing the Respondent to pay full wages for 


14 cing the™R Hence a mausters (wale all the illegal 


2 . The material averments in the claim statement 
filed on behalf of the Petitioner are as follows : - - The 
issues involved in this industrial dispute and in I. D . 
No. 10 of 1989 are common , that all the officers of 
the Singareni Collierics went on mass casual leave 
and the Management declared illegal lockout on 14th 
and 16th July, 1987 in different mines and in different 
Divisions and Areas and the issue in I.D . No. 10 of 
1989 is also covered in ID . No. 12 of 1989 . In 
Ramagundam area Mines in Ist Shift of 14th July , 
· 1987 all officers i.e . Colliery Managers, Assistant 
Managers and Under Managers and other officers of 
the Enginçering Department in all Mines of Singareni 
Colliery except Opencast went on mass casual loave . 
The workers came to the Mines to attend to their 
duties but Managers and Undor Managers who came 
to the Mlpes did not show any work to tho workers 
and they went away stating that they were on mass 
casual loavo . The Gogoral Managers arranged to put 
notices on all the mincs and lockout was declared , 
Thus u Mawrmans closed the ple of employmen 


3. On behalf of the Respondent Company, a coupler bas 
bocp flcd to tho following effect. It is true that tho points 
for consideration in both the industrial disputes 1.o . 1. D . 
No. 12 / 89 and 10 / 89 are one and the saine. Ono Sri L , K . 
Das was working as Deputy Chief Mining Enginccr / Agent 
in the Mines at Godavari Khani was appointed 99 Agent 
under Section 2 ( c ) of the Mines Act. On 13 - 7 - 1987 he 
returned to the house from the Mine at about 8 , 40 p . m . 
and at that time sono disgruntled olements Assaulted bim 
and he succumed to injuries on 1.5 - 7 -87. A brutal attack 
on the life of Sri L . K . Das had caused panic and feeling 
of insecurity to the lives of office : s and their families as they 
were seriously trying to maintain discipline in the Miocs . 
The law and order situatioin was very tense . Tlic other 
Mines Managers and other executivgs were terribly upoet 
because of brutal attack on the life of Sri L , K . Daş who 
was one of the senior most, sincere and honest and hard 
working officer. The interested persons who were respon 
sible for the brutal assault on Sri L . K . Das also intlltered 
Lasocial clcments in to the Mines areas and which resulted 
in Officers incharge of vious mines and establishments 
going on masy casual leave . Though the Management id 
zot accept their çusual leave , they did not attend duties 
as they were scared of their lives Several officers were 
thrcatoned of dire consequences, Under the Coni Alises 
Regulations a Mine cannot be operate:l without the persis 
of the Mines Manager and other officors who have statutory 
certificates to operate the mine. The Mincs Supervisors 
staff had refused to take the responsibility of the safety of 
the workmen as well as the Mincs if they are engaged in the 
mino on 14 - 7 - 1987. The Mines staff and all tho officials 
under the Mines Act refused to be authorised to act us 
Mines Manager, Afler great pursuation some of the staff 
agreed to work as essential staff for Ventilation , dewatering 
etc ., in the Mino . In view of the serious law and order 
situation and keeping tho view the peace, violations and 
breach of Company s property , a decision was taken to 
dcclare lockout of workers of the Minos except tho ossential 
staff and accordingly lockout was declared . Tho Potitioner 
Union and all other Unions are awaro of the said facts . 
The allegation that the lockout is illegal is not correct. 
The lockout declared for the workmen consequent upon tho 
concerted absence of another section of employed attracts 
Soction 24 ( 3 ) of the Act. Thereforo , the management is 
within its right to declarc lockout under the circumstances 
explained and in view of the grave law and order situation 
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and uncertainty provailing in areas . The tens Sluetion in 

injuries on 15 - 7 - 1987 at 2 .15 pm , in Aicin 
Godavari Khani slowly spread over to all the Mines and 

Hospital, Godavarikhani whilc he way undergoing 
Departments in all the areas of Singareni Colljeries like Bullar 

treatment. A case in Crimc No. 106 /87 under 
palli, Mondomarri, Ramakrishnupur, Kothagudem Yellandu . 

Seclions 302 and 148 I. P . C . was registered ill 
and Manager ctc . In all areas ollicers were given thicals . 

Godavarikhani Police Station . Ex . Mi- 1 is the 
As such the Managers and exccutives who are the statutory 

Xerox copy of the inquest report relating to the 
persons in view of the apprehensions found thint the situation 

111quest held over the dcad body of the said L . K . 
is not in their control and it was practically difficult for 

Dis . As seen from this document there were is 
ihen to manage the Mines. Therefore in some areas loch 

many as 14 injuries over the dead body of the 
out was declared on 11-7 - 1987 and in somnc areas the lock 

said L . k . Das and tho inquestdars opined hat 
out was declared on 14th and 16th July , 1987. The officers 

1. K . Das died duo to the injuries caused by iron 
to protect themselves were constrained to go on mass casual 

rods hy unknown people . On account of that 
leave. Some of the Under Manager initially came to the 

incident. The Exccutive and Officers of Rama 
Mine but in view of the iclise situation they found that at 

gundam Region went on muss casual leave as it 
any moment the evont may turn serious and they cannot 

protest again / t the attack on I.. K . Das on 14 - 7 -1987 
control the situation . As such to protect themselves they 

in the first shift. As there were none to attend 
have left the work spot. The executive staff and the statutory 

to the duties of thic said otllcers, the management 
staff in the Mince were afraid of the uosocial elements near 

ceclared lock from the first shift on 14 - 7 - 1987. 
the Mines and nobody was prepared to take up the respons] 

The said lockout was lifted in Ramagundam Arca 
bility , us tho situation is out of control, The General 

from the second shiſt on 14 - 7 - 1987 as the Over 
Managers locked out the Mincs to maintain peace and 

meu uncler took to operate the Mines opcrations 
protect the Mines which are National property . The officers 

in the absence of the Colliery Managers and Under 
going on mass casual leave which was not sanctions amounts 

Nianagers . 
to a concerted action . The refusal of mining officers to 
accept the responsibility to work in the Mincs also is : 

Oil 16 - 7 - 1987 all the Officers including the Exccutiics 
retusal from work and it resulted in declaratioin of lockoul. 

went on mass casual lenve in Kothaguden 310711 
The politioner urion has misconstrucd thic factual position 

Beilampalli Kegions . Is there were none to attend 
and the situation prevailing on 14th and 16th July , 10.87 

to the duties of the said officers, the Management 
and mass casual lcavc has nothing to do with regard to the 

declared lockolil V . c. . first shift on 16 - 7 - 1937 in 
lockout. Fvery possible step to maintain peace and prescrve 

the said Regions. The said lockout was liſted on 
the lifo , the action taken by the management to lockout 

17 -7 - 1987 as the Oficers resumed for duties. 
workers is justilied and legal in accordance with Section 
24 ( 3 ) of the Act. The demand raised hy the Union is uin 

The Deputy General Secretary of the Workers Uwon 
reasonable and illegal. The Pctitioner Union is not entitled 

raised the dispute with regard to the lockout dec 
to claim the waics either for 14th or 16th July, 1987 as 

lared on 14 -7 - 1987. first shift in Ramagundam Alcit 
demanded . 

and this resulted in the reference in I, D . No. 12 

of 1989 . The Chief Vice President of the Workers 
4 . On beh : it of the Pctitioner Union Ww - t is examined 

Union raised the dispute with regard to the dcc 
; ! d no documents are marked , On bchalf of the Respon 

laration of lockout un 16 - 7 - 1987 in Koth : gudlem 
l ent-Management MW - 1 and MW -2 are examiocd and Exs. 

and Bellumpalli Regions and also the dccluralian 
: 1 - 1 to M -67 arc marked . Y . Gangiuh , Central Vice 

of lockout on 14 - 7- 1987 in Ramagundam Re : 
I resicient of S . C . Workers Union , Godavariklari is examinert 

and this resulted in the reference in 1. D , No. 111 
i . WW - 1 and he doposed to the avements in the chain 

of 1989. 1. D . No . 12 of 1989 has beeri specili 
statement. Sri Gopal Rao , Senior Personal Officer of the 

cally referred to the incident of lockout declarat 
Respondent Company is cxilininel as MW - 1 and he slepose 

on 14 - 7 - 1987 fist shift, I. D . No. 10 of 1987 
to the avements in the counter. Sri R . Balraj working 

relates to the lockout declared on 16 -7 -1987. i he 
25 Head Overman in GDK No. 1 Jucline is eximined as 

wurkmen flere not allowed to work during the 
MW - 2 . MW - 1 and MW - 2 deposed with regard to the law 

saict periods of lockout dcclared by the Managc 
and order situntion prevailing just prior to the declaration 

ment and therefore they are now claiming wages 
of lockout. The details of the declinents Ex, M - 1 10 M -67 

for the said lockout period alleging that the lock 
are appended to this Award . 

outs declared by the Management are illegal and 

arbitrary . 
5 . The points that arise for consideration are as follows : 

7 . It is contended by the learned representative of the 
( 1 ) Whether the Lockout declared by 162 Respondent 

Petitioner Union that the lockout declared by the Manage - _ . 
Manageipent on 14 - 7 - 1987 in first shift us a segucl 

ment in the first shift on 141 - 7 - 1987 is illegal and not justi 
10 muss casual leave of Colliery Managers and 

tied as thic provisions under Sections 22 and 23 of the Act 
Under Manager is legal ? 

are not complied with , that the Officers who went on casual 
12 ) To what rclicf the workmen affected by the wid 

lenyc and who refused to attend to the cuties are not work 
lockert are entitled to ? 

man as defined under the Act, that the Management coull 

not deprive the workman the wages for the lockout period 
6 . Puint ( 1 ) -- - The admitted facts as levcaled from the 

for the deriliction of uuties on the part of the Officers and 
cvidence on l ecord are as follows : 

That no action was initiated against the olncers who went on 

Jilass caseial Icave and who refused to perform their duties 
The Singaicni ( ollieries Company Limited , Kothagu 

utid that the Management, instead of taking action again 
dein in Kliammam District is a public sectorm er 

1hc crring officers , has resorted to illegal lockouts , thus 
tikiny set up for extraction and sale of coal. There 

cepuviny ulic worlmcn of their legitimate wayos and there 
uc 70 Mincs under its control , spread over to four 

fore the workmen affected by the said illegal lockout are 
clistrict i.c . Karimnil, dilabad , Warangal and 

enullel fur wages fur llie lockout period , . . . 
kharomam 173 , it is divided into eight areas for 
the purpose of administration convenience . About . 8 . The lcarned counsel for the Respondent Management 
1 . 5 lakhs workinen , both skilled and unskilled are on the other halid sulasfitted that due to criminal assault on 
engaged overyday in all the said Mines. The Sri L . K . Das, Deputy Chief Mining Enginoer on 13 -7 - 1987 , 
Petitioner -Union is one of the Unions of the created terror in the minds of the officers, that the officers 
workers registered under the Trade Unions Act. did not dare to come ncar the mines and so they went on 

mass casual lcive that the Management authorised the Super 
On - 13.7 - 1987 i 8 . 30. P . M . one L . K Das who will visory staff ic. the Head Overmen who had necessary quuli 

working as Deputy Chief Mining Engineer ? Ayoull · fications under Conl. Mines : Regulations, to rundertako the 
in 6 - A and 6 - B miciines of Ramagucam Area , was Alining operations, but they refrised to work and therefore , 
altnckie with sharp edged weapons by som " 1? the Muntenent D Onlion lilit ! ), declare lockout in 
known persons while le vay n -turning his - ilte interest of safety of the finds and thie N onnel. It 
quarters from the place of work . He sustainel is further contended by the leráned counsel i for : the Res 
multiple incised injuries and he succumed to lic : pondent Munngement ihat the Management would huve 
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likod juciition toronit itokin on Pinthirit 121. lih 
Hitlult 44 .rified willecrs o utlorised : pervisory staff itpel 
Therefore, wider the peculiur circumstances, the lochout land 
buen declared and that it is just aid legal. 


9 . It is not disputed that the . Respondent MiaLoment 
declared lockout in the Mines situslet in Rumagundam - Aren 
during the first shift or 14 - 7 - 1987. 715 il acquel to mass - casual 
leave of cxccutive 112 officers, Section 2 ( 1 ) of the I. D . Act 
defines lockout as neuning closing of a place of employ 
nient or suspension of work or refusal by un cupoyer to 
Continue to ertploy aliy number of persons employed by him , 
Gicheril restrictions on strikes and lockout are lo ve loun ] 
in Sectious 22 and 23 of the I, D . Act. The provisions or 
Sccuong 22 and 23 cumulatively apply 10 public uullity 
services . While the provisions of Sectlon 23 , upply to both 
tie public utility and pon -public uulity services. Section 24 
of ile Act lays down the circunstances under which likes 
and linchouts shall be illegal and under which they shall 
not be deemed to bc illegal. The clcct of combined rending 
of Sectious 12 and 23 is that the lockou ! vill lie ille 
if 


la luchimvan wie (7911119110 Compil" L 11 ., 1 . Ini 
"I man TV : 3 ( 1 ) JL , the full ima iurlional Textile 
Workers Union y. Shree Meenakshi Mills Lid . 11951 ( II ) 
LIJP: dic 316 ) . By submitting mass sta leive , the 
ollicers of the Respondent Company Suspended their work 
without prior intimution . It is a collective stoppage of 
work on the part of the Ollicers and without their presence 
the mining operations could not be undertaken liy the Res 

irident- company. Under these circuns: 1700 , jt mounts 
to a strike on the part of the officers uid notice of lockout 
is empted under Sub -Section ( 3 ) of Secr11: 17 22 of the 
Act. Therefore , the 101 - issuince of the lack out lice chucs 
101 Tender the declaration uf the lockout by the nangement 
: 14 iller under the circumstances of this Girse, 


1. tic concernel is il public utility concern , when 
2 . 11 notice required by Section 22 ( 2 ) has not beer 

given ; or 
( 2 ) li has been declared during the period of operation 

of settlement or avaid in respect of matters coverer 

hy that settlement or iwari ; or 
( 3 ) It has been declareci ; 
li) during the pendency of conciliatina proccines 

before 
( a ) a conciliation officer , or 

1b ) n Board , or 
( ii ) within 7 days from the conclusion of such pru 

ceeding ; or 
( 4 ) it has been declared during the pendency of 
lis adjudication proceedings before Lubon Court , 

Industrial Tribunal or National Tribunal : or 
( ii ) within two months after the conclusion of such 

proceedings ; or 
( ii) during the pendency of arbitcrtion procedings 

befcore an " Arbitrator " or 
( iv ) within two months aftor the conclusion of such 

proceedings where a notification under Sub 
Section ( 3 - 4 ) of Section 10 - A has been issued ." 


10 . Thero is also justification foi declaration of lockout 
in view of the deterioration of law and order situntion and 
security all that timc. Admittedly Susu K . Das was brutally 
wttached on the night of 13 - 7 - 1987 while ho was returning 
lw his house from the place of work . WW - 1 also slated in 
inis tvicence that the Workers Union hitd condemed 1129 
attack oi L . . Das. It is in the evidence of MW - I that 
there were threa s on the lives of ollicer s even prior to tho 
attack on L . l . Dis NW - [ who is working as Senior Pas 
wilnel Onicer in the Respondent-Company, deposed witin 
regulie ( tic LuWund order situution at that time thus : 
" There were threats on the lives of oilicers and one Mr. 
V . B 1hlapalhar was attached and there we some other 
Thrents to the onliccis , prior to the death of L . K , Das, 
Ciodivarikhani, Rinalishnapur and Bellampalli illcas alle 
not pancerul ares. The officers working in thesc rcus :11C 
unde icnsion because they are extracting work from the 
Vorhers . In man power strength , workers are more than 
Oficures, Prior to the death of L . K . Das , the officers were 
not working peacefully . There was interference from the 
outsiders in tlic clay to day work . Before tho death of 
Sri L . K . Dos and after his death also the threats were 
continued und there wore attacks on the officers. On l Ir . 
A . Laxminarayana was killed by the Naxalites and another 
Mr. Vasanthihuar , Colliery Manager was also attaci . d . 
On 14 - 7 - 1987 officers went on muss casual lcuve as they 
got thical 1100 to work , from some 111140cial clements and 
the casual cave was l ejccted by the Management, wages 

Çie not paid and their incremental dates were also post 
poned . When officers are on casual leave ; Overman will be 
althorised tu ruin the Mines. Exs, M - 2 to M - 14 are thic 

croix copies of the authorisations issued to the Overman 
to act as Mines Managers . The Overmen , so authorised , 
haul lefused to work as Mines Managers and as much the 
Management declarecl lockout with afect from 14 - 7 - 1987 
first shift ic. from 7 .00 AM , to 3 .00 P . M . Exs. M - 15 to 
M -66 are the xerox copies of lockout notices issued to the 
various Governmental agencios. Lockout wos declared to 
safeguard the property , electrical and inechanical installations 
and safety of the workmcn . Open Cast Mine workod during 
the lockout period ." As carlier stated L . K Das had received 
14 incised injuries due to brutal attack on him and he was 

dmitted in Area Hospital in Godavarikhani for treatment 
und he Nuccumbed to injuries on 15 - 7 - 1987. It is also not 
disputect that all the officers who were working in that Aren 
were under conscnt intimidition threat anil nressuro because 
of the extionist activities . Thus ertremist activities were 

fyo within the Mlinc as there were some militant workmco . 
There were kidnapnings, issuults und negotiations at aun 
roint of the Fxecutives . It is also not dianutest that Goda 
varikhani, Bellamualli Areas have been declared as distur 
hed are: port there will no vecuity init safely of the Officers 
working in the mines in those areas , and the oficers fed 
to ect threrits and they were beinc attackeci. It might havo 
calised panic in the minds of all the officers and on account 
(of it they h1 annlied for mass ca517a ) leve avprehendine 
Uanger to their lives the allicers ahtainer! from Work hv 
apnlving 711458 casual leave from the first shift of 14 - 7 - 1987 . 
Tt annears to be a snontaneous act on their part in view of 
the brutal 110ck on Deputy Chief Mininn Engineer by 
namai, . Dis on the previous nicht in the absence of 
the officers who le statutory authorities unster the Mines 
Reoulations theM ovement cannot undertake minim 010 
vations are therefore the Management is intified in detar 
inex Txelopit in 1 . . 7 - 1987 first shift ue to the abueris If 
Hornton Airpin 11 This context th risinin if the 
Sinops Cryst i kishatt s Fatusta kotonji v . Rriumuni 
h21 others 1960 ( IT) IT , mage 275 ( Supreme 


In the instant case , it is not lisputed that lockout has been 
declareit by the Manayennent without giving notice of lochout 
als contonpluted under Section 22 ( 2 ) of the Act. Therefore , 
the learned representative for the Petitioner Union submits 
that the said lockout has to be declared as illeul ile it hils 
been declared in contravention of the provisions under Section 
22 ( 2 ) of the Act. The learned counsel for the Respondent 
Management on the other hand , submits that such a nistice 
of lochout shall not be necessary when a strike is already in 
cxistence at the tims of declaring a lockout is provide ! 
under Sub - Section ( ? ) of Section 22 of 112 Act. Ilie 
Icarncd counsel further ruhumits that in the instant cusc loy 
their concerted actioli hy submittinu Inuss Casual lcive by 
the officers they resorted to strike, and therefore , the Manage 
ment ha no option but to declare lockout as the mining 
operations could not he undertaken in the absence of the 
qualiflen statutory Olicers . The learned counsel for the 
Respondent -Management further submits that in the peculiar 
circumstances prevailing nt that time there was every justi 
fication for the Manacement in declaring lockout and there 
forc, the lockout dcclared by the Management is just und 
Icoal. There is much foice in tliesc coulentions of the 
learned counsel for the perfondent Admittedly . on account 
of the houtal attack on Sri L K Das Denulv Chicf Mining 
Engineer on the right of 13- 7 - 1987 311 the Eicoutives, and 
Ohrris went on mass casual lenve . It is o conceitou anit 
Col), hortell refusal poder a common understanding a ng 
all the officers It is wc!l settled that a gove or c o 

arsited refusal. under a common inderstandinn omong ini 
munher of employees, to continue to work amounts to strike 
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Court ) ] is relevant. The facts in that cascaro also similar 
to the facts in this case. In that case , the Manager of 
Kairbetta Estate was assaulted on 26 - 7 - 1957 by some of the 
workmen and ho suffered six fractures and had to be in 
hospital in Coonoor and Madras for over a month . The 
staff was also threatened by the workmen . As a result of 
those throats Kalso Division was closed until further notice . 
Under those circumstances, their Lordships of Supreme Court 
held that the declaration of lockout was fully justified . In 
the instant case also L . K . Das, Deputy Chief Mining Engi. 
neer was brutally attacked and he sustained as many as 14 
incined injuries over his body and he was shifted to Area 
Hospital, Godavarikhani for treatment and be succumed to 
the guid lujurles of 15 - 7 - 1987. On account of such brutal 
attack , the Oficers and Executives went on mass casual 
leave and consequently the Respondent-Management dec 
lored lockout. The declaration of Lockout by the Manage 
ment in those circumstances is justified . 


The Minat Manager gave it in writing authorising the Over 
man to run the mipe. Out of fear myself and other Over 
men did not agree to run the mine in spite of authorisation . 
Wo did not glve it in writing that we are not going to 
officiate as Mines Manager. Exs , M - 2 to M -14 are the 
xerox coples of the letters addressed to the Director Genoral 
of Mines Safety , Dhanbad informing that in the absence of 
the officers of the Mincs , tbc Overmag of the Mines holding 
Ovormen Certificate of competency to act as Manager of 
the Mino till the permanent Manager or other persone hold 
ing Manager certificate of competency resumes their work . 
Exs. M - 15 to M -66 are the xerox copies of the lockout 
notices of various Mines in Ramagundam Area issued to 
tho Assistant Labour Commissioner (Central ) and thers . 
The oral testimony of MW - 1 and MW - 2 and the documents 
Exy. M - 2 to M -66 amply prove that the Respondent-Minage 
ment made attempts to authoriac the Overmen lilding 
Overman Certificates of competency to act as Mansyurs of 
the Mines and the Lockout notices were also intimated to 
the concerned Governmental authorities. Hence thero is no 
substance in the contention of the learned representative for 
the Petitioner that no attempt was made to run tho mining 
operations making alternative arrangements in the absence of 
the officers, The Respondent-Maangement declared lockout 
when the authorised Overmen refused to act as Mines 
Manager. As per the Mining Regulations, the mining ope 
rations could not be entertained in the absence of the statu 
tory staff . In the instant case in the absence of the Colliery 
Managers and other officers, the supervisory staff , ie , the 
Overmcn were authorised to take up the responsibility of 
running the mines and they refused to do so . Under those 
circumstances, I have no hesitation to conclude that the 
Respondent-Management was constrained to cleclare lockout 
and therefore there was every justification for declaring lock 
oul under those circumstances. 


12 . In the light of my abovo discussion , I hold on Point 
( 1 ) thut the declaration of lockout on 14 - 7 - 1987 first shift 
is just and legal and that the Management is justified in 
declaring lockout in view of the mass casual leave submitted 
by the statutory staff on account of the panic created due to 
brutal attack on L . K . Das, Deputy Chief Mining Engineer 
on the night of 13 - 7 - 1987. The Management bad no alter 
native but to declaro lockout due to the absence of the 
statutory staff and as supervisory staff failed to undertake 
the responsibility of running the mining operatioins in the 
absence of the Colllery Managers and for safety of the 
Mines and Personnel. The point is thus decided in favour 
of the Respondent-Management, 


11. The leurned representative of the Petitioner Union 
submits that the Respondent Management ought to have 
mudo alternative arrangement for running the mining ope 
rations in the absence of the officers and that under Regu 
lation No. 31 of Coal Mines Regulations 1957 that a Coal 
Mine Manager can authoriac in writing a person whom ho 
considerod competent to act as Manager of tho Mine in his 
absence and that in the instant case , the Respondent Manage 
mont failed to make alternative arrangements in the absence 
of the officers for running the mines . The learned counsel 
for the Respondent-Management submits that steps were 
taken to authorise the Head Overman to run the mining 
operation in the absence of the officers but they refused to 
operate the mines. The Senior Personnel Officer of the 
Rspondent- Company examined as MW - 1 deposed on this 
aspect thus " When officers are on casual leave, Overmen 
will be authorised to run the mines . Exs . M - 2 to M - 14 are 
the xerox copies of the authorisations issued to the Over 
men to act as Mince Managers. The Overmen so auhorised 
had refused to work as Mino Managers and as such the 
Management declared lockout with effect from 14 - 7 - 1987 
first shift i. c. from 7 .00 AM , to 3 .00 P . M , Exs . M - 15 to 
M1-66 are the xerox copies of lockout notices fasued to the 
various Governmental agencies." In his cross examination 
also MW - 1 stated thus : " In first shift authorisation was 
given to Overmon but they refused to take charge as Mine 
Managers . Tho Management docs not obtain any endorse 
ment from the Overmen who reflised to act as Mines 
Manager ." MW -2 R , Balraj is the Head Overman working ! 
in GDK No. 1 Incline. He was categorically stated on 
oath that himself and other Head Overmen were authorised 
to officiate us Mind Managers in the absence of the officers 
and that they refused to accept the said authorisation , 
MW - 2 deposed thus : " On 14 - 7 - 1987 when I came to duty 
I came to know that previous night som persons assaulted 
grievously L . K . Das and he was admitted in the hospital 
Jn normal course all the workmon will put their muster and 
come to the distribution point for work but on that day 
they have not come to the distribution point and they formed 
into groups and discussing among themselves. From the 
Management side no Undermanager came for duty and a 
little later Mr. Karunakar came and informed me that 
there ure threats to the officers and messages were received 
So they are not coming to duty and requested whether we 
can run the mine. He asked me that be will give authori 
sation to me to officiate as Mines Manager to nin the Mine, 
I told him that I will no : take the responsibility on the 
production side. But for safety purpose we will discharge 
duties statutorily under the Mines Act. We were also in tear 
ngychosia . If we do the work there is a threat and if we 
do not do the work also there is a threat . . . . . . . . . . . . . . 
Workers were not supporting us and they have not come to 
the distribution point for work and that was the reason 
1 refused to take charge as Mines Manager though I was 
Head Overman . Fven other Overmay have also not 
agreed to take charge as all the Overmen took a decision 
not to take charge. As I am the Head Overman the Mines 
Manager directly asked me and that was the reason why 
therc was no production in the Mine on that day. On that 
day the lockout was declared . On that day the essential 
staff of the Mine like Pump Drivers, Fan Drivers Electri 
cians worked as essential staff were only paid the wages , 
" In his cross cxanıination MW - 2 stated thus : " I know 
that ay per the Coal Mines Regulations, 1957 Overmen who 
weie competent person can run the mine if they are officiated . 


13. Point ( 2 ) - This point relates to the rolief to be 
granted to the workmen who aro affected by the declaration 
of thc lockout on 14 - 7 - 1987 first shift. The learned counsel 
for the Respondent-Management submits that as the Manaje 
ment is justified in declaring lockout in view of the prevail 
ing conditions, regarding law and order situation and security , 
the affected workmen are not entitled for wages for the 
lockout poriod. Admittedly , the Management declared lock 
out not on account of the illegal strike by the workmen : 
There is nothing on record to show that iho lockout was 
declarcd due to any prccipating act on the part of the work 
men . It je in the evidence of MW - 1 that on 13 - 7 - 1987 at 
8 . 30 P . M . L , K , Das was brutally attacked by some unknown 
persons in his quarters while returning from office. It is 
not the case of the Management that L . K . Das was attacked 
hy any of the workmen of the Respondent-roinpany . 
As seen from Ex, M - 1 inquest report L . K . Das died due 
to the injurics found on his body caused by some unknown 
persons. There is no whisper even in the inquest report 
Fx , M - 1 that the workmen of the Respondent- Company were 
responsibie for the brutal attack on L . K . Das. On the 
other hand , it is clearly mentioned therein that L . K . DAS 
was attacked by unknown persons. There is nothing 01 
record to show that the workmen of the Respondent -Coin 
pany were behind the attack on L . K . Dan . Even in the 
counter filed by the Respondent it is no where mentioned 
that there workmen were responsible for the said attack . 

Therefore , there is nothing on record to show that the 
Management had declared lockout as a consequence of an 
act on the part of the workmen . Admittedly , the lockout 
was declared 78 statutory Atnff and other officers went on 
mass casuul leave an account of the panic created due 117 
thic brutal : ttack on I. . K . Das and it was done spontcneously 
Further it is in the evidence of MW - 1 that no disciplinary 
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nctia Wys tuiken against the officers who went on 1: 1 

New Delhi, the 4th June, 1996 
suddenly . Yupt postponing te date of increment lvy 01 

S . O . 1915 . In pursuance of Section 17 vi the Industrial 
day and non - poyment of salary for the said period . Ér. 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
M - 67 is thic xerox copy of the proceedings of the Respon 

hereby publishes the award 
dent Company for taking action against the concerned 

of the Industrial Tribunal 

Hyderabad as shown in the Annexure in the industrial dispute 
officers who went on mass casual leave . As seen from this 

between the employers in relation to the management of 
document the Mangeinent decided that the leave appli: 

S . C . C . Lid . and their workmen , which was received by the 
for should not be granted and that the same will be treated 

Central Guveinmcat on the 29 - 5 - 1996 . 
as absence and the ainual increment dates of those ticer: 
will be shifted by one day. When the declaration of lock 

[No. L -22012 /112 : 95 - IR ( C - 1 ) ] 
out by the management was not duc to any act of the part 
of the workmen , there is no justification for withholding th:c 

RAJA LAL, Desk Officer . 
wages of the workmen for the lockout period . Considering 

ANNEXURE 
tho cucainstuinçcs in this case , I am of the opinion that it 
will be in the ends of justice if the Respondent -Management 

BEFORE THE INDUSTRIAL TRIBUNAL -I AT 
is dirccted to pay the wages to the workmen for the lock 

HYDERABAD 
out period i.c . for the first shift of 14 - 7 - 1987. Therefore , 
I hold on this point that the workmen who are affected by PRESENT : 
the lockout arc entitled for the wages for the lockout period . 

Sri A . Hanumanthu, M . A ., LL. B ., Industrial Tribunal-I 
14. In the result. Award is passed stating that the lock 

Dated : 24th day of February, 1996 
out declared by tho Respondent -Management for live first 
shift on 14 - 7 - 1987 as a sequel to mass casual leave by the 

Tudustrial Dispute No. 81 of 1995 
officers is just and legal and that the workmen affected hy 
such lockout are entitled for their wages for the said lockout 

BETWEEN 
period . In tho circumstances of this case , the parties are 

The Vice President, 
directed 10 bear their costs . 

SOM Karmika Sangh (BMS), 
Kothagudem . 

. . Petitioner-Workman , 
Award is answerçd accordingly . 


AND 


Dictated to the Stenographer , transcribed by him , correc 
tecl by me and given under my hand and seal of this 
Tribunal, this the 14th day of February, 1996 . 

A . HANUMANTHU , Industrial Tribunal-I 


Appendix of Evidence 
Witnesses Examined 
for the Petitioner : 

WW - 1 - Y . Gangayya . 
Wilnesses Examined 
for the Respondent : 

MW - 1-- - C . Gopala Rao . 
MW - 2 - R . Balaraj, 


Documente marked for the Petitioner: Workmen 

NIL 
Documents marked for the Respondent/Management 
Ex. M -1 _ Xerox copy of the Police Panchanane report . 
Ex , M - 2 to M - 14 - Xorox copies of the authorisation 

issued to the Overman to act as Mines Manager , 
Ex, N1- 15 to M -66 -- Xerox copies of the lockout notices 

issued to various Govenmental agencies . 
Ex. M -67 / 1 - 8 - 87 ( By consent) -- Xerox Copy of the 

Director ( Personal) reg . Mass Casual Leave applied 
on 14th / 15th 16th / 17ih July , 1987 by offlcers. 


The Chiof General Manager, 
S . C , Company Limited , 
Manuguru , 
Klanmam District, 

- Respondent-Management, 
APPEARANCES : 

None for that Marlies, 

AWARD 
The Government of India , Ministry of Labour , New Delhi 
hy its Order No . L - 22012 / 112 / 95 IR " ( C - 1 ), dated 10 - 10 - 1995 
made this referenco under Section 10 ( 1 )( d ) & 2A of Industrial 
Disputes Act, 1947 for adjudication of the Industrial Dispute 
nientioned in its schedule which reads as follows : 
" Whether the action of the management in not preponing 

the date of promotion of Sh . P . Narsimha Row 
welder Exc . Group C Oc. II Manugur Against the 
roşultant Vacancy of Sh . T . Rajaiah , Welder Group 
B w . e . f. 1 -4 -89 on par with the promotion of 
Sh . T . Rajaiah , Weldor Exc. Group C to Group 
B is legal and justifitd . If not, to what relicf the 

workman is entitled ? " 
The said reference has been registered as J.D , No. 81 of 1999 
on the Ile of this Tribunal. 

2 . After registering the above Industrial Dispute this Tri 
bunal has issued notice to both the parties to appear and to 
file their statements . Respondent-Management received the 
said notice but he did not appear when the mttter was called 
on 5 - 12 - 1995. There was no representation on its hchalf. 
llence this Tribunal set the respondent exparte. Tlie matter 
kas posted for awaiting service of notice on the petitioner 
workman from time to time. 

3 . Sulisequenly the Postal Authorities, informed that the 
petitioner runeived the notice issued by this tribuna ). On 
24 -2 - 1996 when the matter was called neither the petitioner 
not the concerned workman appcared before this Tribunal 
There was no representation also on their behell . Hence tho 
petitioner union was also set exparte . As both parties remain 
Ca exparte llicre are no triable issues , 

1 . Since the parlies are not ovincing any interest in prose 
Culting the mutter, there is no option for this Tribunal except 
to close the iefeienço . Hence the reference is closed . 

Cyped to my dization given under my hand and the schl 
of this Tribunal this the 24th day of February, 1996 . 

A . HANUMANTHU , Industrial Tribunal- I 

Appendix of Evidence 
NIL 


fit , 4 7T, 1996 


AFT, 34T. 1915 . -- 3fifirah fata afufity , 1947 
( 1947 at 14 ) T UTT 17 9977 # , ETT 
सरकार एम पी सी एल , के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक अधिकरण , हैदराबाद के पंचपट को 

TfT it , ut itt 4TT. 29- 5 - 96 EFT 
17 OTTI 


TF 


T - 22012 /112/ 95 - T ( - 1 ) ] 

राजा लाल, रैस्क अधिकारी 


1475 61 /96 – 8 
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7 face fir 377 , 1990 


3. Seven copies of the petition , tlies in wwgirl uld 1. 10 
of Leros copies are filed stating that the dispute regarding 
Superannuation of the concernce workinon lits since liken 
Set:led with the management in there is no dispute at pre 
sent between the parties and then cliy they have prvyo llore 
Will immut : Wur passing it 110 1157 e invitin repla 
the rularence ense . 


FT. L . 1916 : - -- letna frazyfaff, 1947 
( 19.47 ET 1 ) FT IRT 17 477 11 , IT 
772. 7 or off oft na 997:17.7 * 1745 fint:19T 

और उनके ककिारों के बीच , अन म निदाद औदागिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकार , धनबाद नं . 
2 के पंचपट का प्रकाशित करती है , जो केन्द्रीय सरकार 
Ft 28 - 5- 96 PTA ZA ETI 


! !!. Die me lere is nu lelili ol clutcni :17 It I ll s 
than the matter has been setilet out of court and th . , - 11 
lion is signed by the concerned officer of the 197011014217212 
and concerned workninn as vell as the Comural Scie : TV 
of the sponsoring union which remains unchallenged . 

5 . So practically 1 n 10 , dispose of thc rcfcience of 
present and pass a No dispute Award in viery of the lich 
stated therein . 


[ T . ITA - 20012 / 335/ 90 - YT IT ( t- 1 ) ] 

अनमोहन , अम्क अधिकारी 


6 . Accordingly a No disputc Award is passed and the 
original petition filed by the parties do forn part of the 
tward as annexurc . 

D . K . NAYAK , Presiding ( Wiler 


New Delhi, the 4th June. 1996 


ANNEXURE 
BEFORE THE PRESIDING OFFICER CENTRAL GOVT 

INDUSTRIAL TRIBUNAL NO . IL AT DHANBAD . 


SO 1916 ,- - In pursuance of Secoin , 7 of the Inclustral 
Dispules Ict. 1947 ( 14 of 1947 ) , the Central Governinicot 
hcreby publishes the award of the Central Government In 
Justrial Trihmad Dhanbad No. 2 as shown in the Inexel . 
in the industrial dispute between the employers in relation 
to the management of B , C . C . Lid .. and their wurkmen . 
which was received by the Central viverrment on 28 - 5 -1996). 


INO, L -200127315 90 - IR 10 -1 ) || 

BRAT MOHAN , Desk Officer 


Reference No. 62191 
Parties : 
Employers in relation to the management of Ducd 
Cont Washery of Bharat Coking ( on Limited : 

AND 
Their workman 
Humble pctition of the Employer as well as the workinen 
represented by Coal Washeries Workers Uninn . 

Most respectfully submit that — 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRÉSENT . 


( 1 ) The above referred reference case is rending hefore 

your honourable court . 


Shri ). K . Nayat , Presiiliin. Ollicer. 


In the matter of an Industrial Dispute under Section 1011 ) ( d ) . 

of the I. D . Act., 1947. 

REFERENCE NO . 62 OF 1991 
PARTIES : 


( 2 ) That tie dispute rekrcaling superarution of Sri 

Ratan Duttil . E : USW E . No. 1001 with cffcct 
from 30 - 4 - 1990 his since been settled with the 
management of Dudy Coul Vishery anal row we 
have no clispute with the management of Dugula 
Coal Washery in the above coniuxt, 


Employci s in relation to the management of Dugdu Coul 

Washery of Ms. B . C . C , L. and their workinen 


( 3 ) That in view of the above your bonur will be 

pleased to pass a no dispute i Wird in respect of 

the above mentioned reference care . 
For & on behalf of the Employer 


APPEARANCES : 
On behalf of the workmen : Shri L . B . Sihay , General 

Secretary , Coul Washeries Workers Union , Dugd : 
On behalf vf the cmployers : Shri H . Nath , Advocate 
State : Bihar. 

Industry : ( 021 Washer y 


Sd ). illegible . 
Addl. Chief Engincer ( E ), Dugca Coal Washery, 
For lnd behalf oi ha En : ploye - 

SHRI RATTAN DUTTA , Ex-USW , F . No. 1001. 

For & on behalf of the Employee s Union . 


Dated , Dhanbal, the 10th May, 1996 


Ti faroft , 177, 1996 


AWARD 


The Govt. of India , Ministry of Labour, in exercise of 
the rowers conferred on them under Section 1011 ) ( d ) of 
the 1. D . Act 1947 has refedred the following dispute to 
this Tuhun for adjuciicution wide thon Order No 1, 2012 
335 / 90 - 1 Ry Coal- I. dated , the 21st March , 1991 , 


FT . AL . 1917 --- 31taitfra fa fafah, 19:47 
( 1947 FT 14) T URT 17 i TTTT watt 
सरकार देना बैंक के प्रबन्धतंत्र के संबद्ध नियाको गार 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक प्राधिकार , कानपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
3- 11- 96 TT 197 ATT 


SCHEDULE 
" Whether the management of Dugda Coal Wishery of 

Ms. BCCL Ltd . is justified in superannuating Shri 
Röttan Dutta USW E . No. 1001 w .e , f. 30 - 4 - 90 
If not, 10 what relief the said workman is cntitled " 


? ! le case is onvid ng since 1941 . Neither party 6 .15 
adduced any cvidence in this case . 


SHTETT 1777-- 12012/ 263193- 76 TT ( - ) ] 

लाम मोहन , एक अधिकारी 
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New Delhi, the 411. Junc , 1996 


illfundinice cuisier hile lean Pel hoiv Matth corcer 
lied workman does not figure in this attendance register. 
Hen he was never cuigagtd as it driver, Advance sanction 
Perister has been filed 1 .) Show That nu cycle acvance wus 
Liven . 


sr 1917 .- - pusce ul Scolion i ? of the Instal 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

usly publishes the award of the Central Government Indus 
triui libunal. Kunpur as shown in the Annexulc in the In 
cunt: il Dispeito blueen the employers in relation to tlie man 
02: 00 01 Dena kunk and their workmen , which was rece 
10W liv the Central Guyernment on 3 -6 - 96 . 


INJ, L - 12012 / 263 / 93 -IR ( B -II)] 
BRAJ MOHAN , Desk Officer 


ANNEXURE 


TilURE SKI B . k . SRIVISTAVI. PRESIDING ORLICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 


in cultul the concerned wunman has filed the receipts 
of Nittional Filling Station showing that the Couceinced work 

r had uut peliol Vlied in Jecp in question . Furtlier there is 
ali by which is concernce workunun has been asked to re 

Uit 3 Quly on 11- 7 -89 at a particular place . There is ano 
liisi lelier dt. 21- 1188 ur identicul Dulure . Tlcie ure Other 
Touters dt. 20 - 3 - 90 10 show sonce records were reccived from 
Ghanshyam by the Branch Alawyer , There is log book 
Daniemed try concerned wurhnan iclating to UGO 2566 . 
N , plution his been given on the side of the manage 
we ll ils lu lion these papers relating to Jccp cumc out from 
the 70 , sioji ol the concerned workman . In other words 
There is uninipoachable documentary evidence Ww how thut 
tas ( 4 .11celled workmai lund loven saling with in jeep ini ques . 
I il il cuves In this littch LIUW111 110) L ( vidence nay 
bé Crimince . ln his Chantillion in chief lliç concerned 
woi okn bas deposud uhout the contents of the claim stute 
Meil, In liis co m ing the has doritled that in 
Gluinipulla Branch there was one Brinath Mislur by the 
nilinc lloriver , he hull ichle that he will ariving vehicle 
rol bli brunch . Ile has denied that he was personal driver 
o Regiona ! Manager . Ile wus pitil 11 ? L anthroniuh vouchers , 


Industrial Dispulc No. 36 of 1994 


In the nialler of dispute between : 

Sri Ghanshyam , 
House No . 524 , 
Sector - 19 , India Nagar, 
Tuchnow . 
AND 
Regional Manager , 
Dena Banh , 
Vidhan Sabha Marg , 
Lucknow , 


AWARD 


1 . Central Government, Ministry of Labour, New Delhi, 
vide its notification nó. L - 12012 / 263 / 93 - I. R . B - 2 dt. 4 - 4 - 1994 
125 referred the following dispute for adjuclication to this 
Tribunal 
" Whether this claim f Sri Ghanshyaun Ex- Driver that he 

Wis un employee of Dena Bank Lucknow is correct ? 
If so whether the action of the management in ter 
minating ini civiccy w .cl. 1 - 9 - 90 will justified ?? If 
1104 Villan kulit di tin y is entitled I ? 


6 . In rebuttal there is evidence of A K Singh Manager . 
He has stated that if the relevant time he was Manager , 
In 1987 there was Harihar Singh Driver by the nume. The 
concerned workman was persunal driver of the Regional 
Manager . He was never pil d my T . A or Cycle Advance . 
Lateron he has admillcd ibat Ghanshyam used to drive the 
Jer. Thus from the above evidence it stands admitted to 
the management 1121 the services of the concerncd work 
worm were utilised as driver of the Jecp in question of the 
opposite purty . Unless the concerned workman was ( n 
NHS a :) (liver he could not have been permitted to 
live the jeer in question. As regards the plen ind evi 
deck of the opposite Party regarding workman heing the 
no son :d lriver of the Regional Manager , the same is cloak 
1 cover the intuir labour practice of çngaging driver for 
dong itual work of the bak through fake vouchers. The 
nanic of the vehicle of Regonal Manager has not been givcıl 
tor whicli ulic concerned workmanis saxl liv bave been 
engaged 


2 . The concerned workman Sri Gluunshyam in lus claini 
stulement has alleged that he wils employed as Driver will 
the opposite party Dena Bank at Vidhan Sabhu Mars Brunch 
1.) Juve Jcer No. UGO 2566 . The other vehicle which was 

bussuidor Cier benting 110 . UHF 3639 was drivca by Kalır 
Siugh . The concerned workman worked from 24 - 2 -86 to 
30 X - 90 . In oupport of lus case he has further Alleycul thal 
01110 he had brought one bassador Cor which was pur 
Clused from Delhi in August, 1990 and was paid T . A . as 
weli. He was also given cycle advance once . In July 1987 
Die wils transferred from Ghoshipura Branch to Indira Nagar 
Bianch . Later on his services were terminated on 1 - 2 - 90 
without payment of curcachment compensation and notice 
Pety which is bad in law . 


9 Thus in view of the above discussions, in my opinions 
the case of the concerned workman is fully proved . Hence 
my finding is that the concerned workman was the driver 
of the opposite part Dena Bank . My further finding is that 
his services has been lerminated as allegcl by him . Ad 
mittedly no retrenchment compensation and notice pay is 
viven lo him hence his termin :ition is buid in law . Conse 
quently , he is entitled for reinstaternent with brick wagane . 


10 . Reference is answered accordingly , 


19. K . SRIVASLAVI, l icsjell 


(M 


CT 


fat, i JT, 1996 


The opposite party has filed reply in which it is venisd 
11111 lis concrned workinan ever engaged as a Driver withi 
1110 . It is alleged that Regional Office at Lucknow was 
11 14 in November 1985 . Ore kalap Singh was ap 
pointsas Driver . It is further alleged that Ambussacor Car 
Wale ittluched with Regional Manager s Office where as Içen 
We aitached with Ghoshipura Branch , Tho driver of Jeep 
W Baijnath Mishiril. F cc there was no uccusicn for emp 
loying a 3rd driver. It is further alleged that there was a 
eclicme of Bank for persunal use of bank s car in terms of 
Regulation no . 26 of Dena Bank Officers Service Regulations 
1974 , Under these provisions the top executives and Rey 
jonal Managers were entitled for reimbursement of expense for 
pcional drivers . The wuncerned workman was such personal 
driver of the Renional Manager. I le had no connection with 
the livind vehicle of the tunk . It is also denied that the con 
Corned workmun was ever paid cycle advance or T . A . 


T YT. 1918 . - 3110 ifta fata ofafaTh , 1917 
( 1947 FFT U ) at RT 17 98TTOT # , ETT 
सरकार केनारा बैक के प्रबन्धन के संबड जियो . कों और 
उनके कर्मकाग के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , कानार 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
3- 6 - 91, 7:59147 CAT ETT 


7 . Tri suport of his case , the management has filcul Ext, 

ilo Ni- 7 copics or attendance cuister , advance Siliction 
IC T . I Corinis illic general guidelines and further copies of 
Raulation 26 of Dena Bank Officers Service Regulations , the 


foi . -- 12013/ 2015 / 38151- 11 0 /415 V ( 1 - 0 ) 1 

ब्रज मोहन , ईस्क अधिकारी 
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BEFORE SRIJ, K , SRIVASTAVA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 


Luciustrial Dispulc No. 169 of 1988 


In the maller of dispute between : 

Shri Mahavir Singh , 
Village - Poothari, 
P . O . Aani 
District-Niccrut, (U , P .). 


S . O . 1918 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveranent 
herouy publ shes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Amerire , 
in the Industrial Dispute between the employers in relation 
to the management of Canara Bank and their workmeil, 
which was received by the Central Government on 3 -6 -1996 , 
No. L - 12012 / 205 / 88 -DIICA / IR ( B - 

II 
BRAJ MOHAN , Desk Oficer 

ANNEX RE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 169 of 1988 
In the matter of dispute : 

BETWEEN 
Sri Mahavir Singh 
Grab Pudli Post Aani 
District Meerut, U .P . 


AND 


Assistant General Manager . 
Canara Bank , 
Circle Oifice (South ), 
Anushasan Sel, Marshal Houyc . 
Parliament Street, 
New Delhi, 
FINDINGS ON PRELIMINARY ISSUES 


AND 


Assistant General Manager, 
Canara Bank Circle Officer, 
Disciplinary Cell , Marshal House , 
Parliament Strect, New Delhi, 


1 , ( entral Government , Ministry of Labour , New Delis, 
vide its Notiſivalina No . 1.- 12012 / 205 / 88 - D . 2 ( A ), dated 29th 
November , 1988, l referred tho following dispute for adju 
dication to this Tribunal 
Whether tho clion of the manavement of Cuaca Bank 

in discharging from service Seri Mahavir Singhi , 
Clerk December 1985 is justified ? if not, to what 
1clief is the workman entitled ? 


AWARD 


1 . Central Government, Ministry of Labour , vidc its 
nctification No . L - 12012 / 205 / 88 - D . 2 ( A ) duted 9 - 11 - 88 has 
referred the following dispute for adjudication to this Tribu 
021 


2 . The concerned workman Mahavir Singh was also posted 
is clerk in the Chaziabad Branch of opposite party Cinara 
Bank 12 the year 1978 . Following charge was made against 
the concerned workmar: cn 3 - 11- 83 by Dy. General Manacor 
for his certain acts of omission and cornmission 


Whether the action of the management of Canara 

Bank in discharging from service Sri Mahabir Singh 
w .e . f. December 1985 is justified ? If not to what 
relief is the workman entitled ? 


2 . The concerned workman at the niaterial time was 
posted us clerk in the Ghaziahad Branch of the opposite 
party Canara Bank in 1978 . He was chargeshected 01) 
3 -11- 83 for opening of fictituous saying banka account ja 1ho 
name of Rajbir Singh and for misappropriation of Rs, 84661 
In duc course enquiry was held and chargc regarding mis 
appropriation was found to he not proveri wlicreus charge 
for opening of fictitious saving bank account was held to be 
proved . On the basis of this finding the appointing authority 
passed order of discharge . That discharge order is the sub 
ject matter of instant case. To the claim siatement fairness 
and proprietary of domestic cnquiry was question where is 
the management denied it . Hence a prelinunity issue was 
framed regarding faithiess of domestic coquiry . By oider 
dated 19- 2 - 1996 it was held that this doinestic enguiry was 
fairly and properly held . Hence , the case was fixed for 
arguments on quanlem of punishnient. 


" You are working in syur Ghaziabad Brunch since 16 -9 - 78 . 

Sti Mahavir Singh S o Sri Nathu Singh , Village Jabul 
pur is muintaining an SB Account No. 2385 at our 
Ghaziabad Branch . This account was opened on 
24 - 11 -82. one inore account in the name of the 
same person was opened bearing No. 2478 . This 
account was introduced by you . On 12 - 2 -83 an 
amount of Rs. 8 , 483 was creditre (o the SB Account 
No. 2478, being the proceeds of a cheque for 
Rs. 8436 .00 issuing a cheque No . 422131 an amount 
of Rs. 8 ,400 was withdrawn on 18 - 2 - 83 und by 
cheque No . 22153 an amount of Rs, 50 was with 
craw on 22- 1 - 1983 . A complaint was reccivcd 
from Sri Rajhir Singh , account holder of SB Account 
No. 2385 alleging that the payment reccived Iron 
the office of the Provident Fund Commissioner, 
Meerut for Rs. 8 , 486 which was due to him has 
heen cicditci to another account and has been 
withdrawn fraudulenty . A letter from the office 
of the kesional Provicient Fund Commissioner was 
10 obiained informing about tha fraudulent encash 
inent of Rs. 8 , 486 at Ghaziabad Branch . It is 11/01 
found that the account holder of SB A / c No. 2478 
is not traceable and the account is fictitious , Tho 
sequence of events leading from the date of opoging 
of account and the commission of the fraud ancl 
the verification of documents point ont your compli 
city and involvement in the milier , We have rea 
sons to belicve that you have koowingly committed / 
abelted commitment of thc abovc fraud and misap 
fropriated the funds of the Bank / its customer . 


3 . I have heard both siles on the quarter of puniment, 
In my opinion , the nuisconduct of opening of fictitious 
Raviny bank account by un employee of the Bank is certain 
Jy a grave offence shaking the confidence of the employer . 
It would render the employee unfit for service. Hence, 
in my opinion , punishment by way of discharge is quite 
commensurate to the proved misconduct and it does not 
call for interference . 


4 . Hence, my finding is that the action of the opposite 
party Canara Bank in discharging the concerned workman 
Mahabir Singh from bank s services is justified and tho 
concerned workman is not entitled for any relief, The 
finding of domestic enquiry dated 19 - 2 - 96 shall form part 
of this Award . 


By your above actions you have actually abetted / caused 

damage to the property of the customer of the Bank / 
Bank and thereby coinmille prossimisconduct 
within the mçaning of Chapter XI. Regulation 3 
clause ( b ) of Canara Batik Service Code, 


5. Reference is answered accordingly . 

B . K . SRIVASTAVA , Presiding Onicer. 


S 


GRIVASTAVK, Presiding omiet. 


Yuir above actions bring Frejudicial in the interests 

vi the Dank you have committed pro s misconduct 
within the meaning of Chapter XI, Regulation 3, 
clause (n .) of the Canara Bank Service Code . 
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1. Whother Rajbir Singh , who is holding SB Account 
00 officer of the bald N . Rajcuci was appuinted as enquiry 

NO , 2385 coupluincil 10 thic lvranch about the frau .lų 
Oiler . Alter lcucing evidence of partics he suomitted 

lent withdrawal of his PF amount. 
his repoit on 31 - 5 -85. He had hold that charge of opening 
of fictitious saving hark A / c No . 21178 jil the name of Rajvit 

5 . Vynother WriMaluv r Singh commií od 1 audi ard mis 
Singh was made out where ys the other charge regnding me . 

! : 0 ; riation tile lands of the bank customer, 
Propilutii vi ks. 14 . 486 was net made out . Tlie ( 11441: y 
v er made Hre : 0 . endition for discharge, Agreeing witi 

I am of tho opinion , that there was no need to deternune 
this report and recommendation the disciplinary Luthortly 

in din pomt u it was not disputed to the workmin that 
11 ! Passed ne uider of discharge . Eceng aggrie , cu by this 

Ronnie Sugh Wals u ready having Savirg Bank Account No. 
slischarge Oruce the concerned workman ay raise the indu : - 2585 . As jepures the second point, I am of the opinion , 
und dispute . 

that the inquiry ollicer ought not to have framed the first 

plit of the issue at alt als both the parties agice that another 
3 . Jo the claim siatement failness and proprietory of cu Silvolly bank ICCoult No . 2478 in the name of Rajbir Singh 
4ury report wing challengcd in a variety of ways . Further Pics opened in this Ghaziabad Branch . Of course the second 
inc discharge order has also been assailed on a number of purt of this lubue was relevant. l or proving this charge , the 
2011IUS wluch necu not in be considered in the present ordut. 74119 e .nent had accuced thic evidence of Sit, Mayaidla 
To samç will bo considered as and when quantum of punish ( huni the thion Accountini, Rajbir Singh , the account 
ment is takco iuto consideration , 

holder and C . Excri tho enquiry officer. In defence the con 

cerncil workman Mahavir Singh had examined himself. From 
4 . The opposite pulty bank in Huis written stullicit les i r C , illised of cvidence of Sirt. 1122Miliara Chulani, it bc 
alleged that the enquiry was burly and properly held . Hence omus arrarent that earlier she was hesitant in opening 
following preliminary issues were francd ;- . 

Ichjunt ivu . 2 - 78 in thc name of Rujbir Singh as he way 

My pupcrly introduce: 1. Later on iviahavir Singh appronchel 
1 . Whether the enquiry was not conducicd fan y und ler and also signed the column of introducer. The explana. 

properly in accordance with the principles of Galural tion of the concerned workman that he had signed it to verify 
justico 

the signatures of S . P . Singl is after thought and has been 

J alliy hell to Lie 0 by the enquiry ollicer . Further Rajbir 
2 . Wlicthor the findings viven by the enquiry officer and Sit lius also stated that he was not present when his Saving 

accepled by the disciplinary uhority is perverse Bank Account No . 2478 was opened . He cunie io hnow 
being not bused on ovidence ? 

later on . C . Lertri the investigating Officer of the bank hnd 

ako slated that cluring the course of investigation he had 
1- or holding a fair and proper cnquiry it is to be seen as to 

como 10 know ihat concerned workman had involucci 

Rajbir Singh . On the basis of this overwhelming evidenco 
whether chargehect Wing served upon the delinquent whetirer 
delinquent was atlorded opporturuties w cross examine the 

the criquiry ollicer his rightly rejecled the evidence of con 
witnesses of the management, whether the delinquent forled 

cerned workinan denying this fact in any case . Im wf the 

Opinion that this conclusion is based on reasonable 
opportunity to adduce evidencc in delencc and lasily whcitier 

pre 
llie findings ire based on proper appropriation of evidence . 

cintio of evidence and as such cannot hic said to be perverse 
Obviously char ? Sheet datcal 3 - 11 -83 was brought up iccord . 

by any strcich of iniagination , 
The concerned workmen did not dispute that ho was served 

It does not arise tu rcayon nor the concerned workman 
with this chargeslicht. The only objection of the concerned has been able 10 hou as to why Sm , Mayatarachandani, 
worhmn is that it 11019 not been issued by a cumpcicnt 24 :110 the then Accountall and Rajbir Singh would depo . e ainst 
rity 14 further it contents 410 vague. 

hiir . It w15 nicide, on behalf of the authorised represent 

til ve of the worlan2 liat police had not found it a fit coso 
The inanagcrnent huy filed copy of Rules. Rule 8 of the fur illichtig : tion , hence it coull believe the finding of the 
sanie shows that Dy. General Manager is the disciplinary endy officers do not agree with this contention as juives 
authority of all the cleiks. Hence I do not find any force tition by the philice is not based on evidence on oath . 
in the plea that Dy. General Manager had no authority to 

Further there is Vill difference between investigation and 
issue the chargesheet, 

chquiry . 

Thus it is held that the finding of the enquiry officer in 
As regards vagucness in the chargesliec I do not find any. this regard is not periersc . 
A per 1 :54 ] [ churger hect would go iu S W lat it comprises 

Piul Nos. 3 :21707 callert ont hy illc enquiry officer no 
of (vo paras one reluics to opening of fictiliou ; Saving Pank 
Account No . 2 -178 i tire INm70 01 Rajvir Singh by the roj: 

Jouer remains ferulone. 
cerned wounin and the second relates lo misappropriation 

15 touaris point No , 5 it need 1077 be considered 13 finding 
of amoulil of 8 -186 . "The second chorze his been lield to in this rol4 lata ulicady foncrinat the mongement . 
bo not prrived ind further as the concerned workman 1s Fur411:44 11ccurs of lichative writing on point Nan , 5 iny 
not been puolue Tor this count, it is noulleys io cx in 

Col. viction in reinforced that arguiry offlinei Wos independent 
the allegedl Villeness of charge in this fszard . 

and not a sicocc in the hands of the inanagement, 

7 hu in vier of alove discisions, it is hekl thuit enquiry 
As rounds opening oi S / B account No 2 -178 , there will be 

1194 four and properly clone and finding is not cure. 
119 minner of doubt that it is quite crlicht und intelligible to 
a person cojii cron a shade lower than ordimry coni 

Thus bon the issues are decidc:l, 
112:111 case . In this way I come to the conclusion that there 

B . K . SRIVASTAVA, Presiding Officer 
is no l ucuies in the charges . Accordingly in tic and it is 
hold th : 11 the woncerned workman was fuly served with a 

175 Femt, 4 377, 1996 
propor chargeshcet. 

FT. . 1919 : - - tafty facra EATTIT, 1947 
While giving finding the enquiry officer hud pulled cut fol 
lowing five points and hud answered one by one 

( 1947 $ T 14 ) 7 ET2T 17 0 # , bet 

सरकार एस ई सी एल . के प्रबन्धतंट के संबद्ध नियोजकों 
1 . Whether SB Account No . 2385 in tho name of Sri 
Rajbir Singhi las opened on 21- 11 - 82 . 

और उनके कर्ग कारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपर 
2 . Wleiher one more account in the name of Sri Ruibir 

Singh bearing No. 2478 was opened . If so , who के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
lias introduced this count. 

28 - 5 - 96 TITCH ATT ETTI 
3. Whether i n olR 877 , being the proceeds of 
chcque issued lilie Provident Funk Commisioner , 

[ T . MT- 21012 / 5 /98 - IU ( 1 ) 777 - 21010788 , 
Necrut was creliled to Saving Bank Account No, 

1- IIT ( ft ) ] 
2478 and stil .sequently whether any amount has beci 
withdrawn from the said account. 

राजा लाल , डेस्क अधिकारी 


2322 

THE GAZETTE OF INDIA : JUNE 29 , 1996 ; ASADHA 8 , 1918 [PART II SEC . 3 ( 11) ] 
= = - - = - = = =- - - - - - : - = - - = - = - = 

- - - - - - - - 
New Duihi, the 4ih June, 1996 

justified . If not , what relief the workman is 

entitled to ? " 
• S . O . 1919 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 

REF. No, CGIT LC ( R ) ( 49 ) 88 , 
Central Guvcruncut hereby publishes the avard of 
ibu Central Government Industiial Tribunal, Jabalpur 

" Whether the action of the management of 
as shown in the Annexurus in thc industr: al dispute 

Dhanpuri Openast Mines of Sohagpur 
between thc enployers in relation to the management 

Area of SECL Post Anilai Colliery, Dis 
of S . F . C . Lid . and their workmen , which was re 

trict Shahdol in dismissing thier wurkman 
cvived by the Ceniral Government on the 28 -5 - 96 . 

Shri A . K . Shrivastava , Overseer ( Civil) 

employed in Dhanpuri Opencast Mines vide 
[No. L - 21012 ;58- 1 .LI( B ) 

Office Order No . SECLİSAMD 86 ; 274 
L -2101217 !48 - D . JIB ) 

dated 25 - 3 -1987 is justified . If 1101, 10 
RAJA LAL Desk Officer 

what relief the workman is entitled ? " 
ANNEXURE 

2 . Both the above referred cases were consolidated 

by ny learned predecessor vice Order dated 6 - 3 - 1992 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 
JABALPUR ( M .P .) 

3 . Admitted facts of th : case uue that Shri Ram 

Prasad was working on the post of Store Keeper in 
1!. CASE REF . NOW. CGITILC ( R ) ( 5B ) 1988 Central Store, Buchar and Shri A . K . Shrivastava 
( Notification No. L - 21012588 - D . III ( B ) Datud was working is Overseer ( Civil ) at Dhanpuri Open 
8 -6 - 88 ) 

cast Minc . 
In respect of Shri Ran Prasad , Stors Keeper, 
Clerk Gr. 1. 

4 . It is also the common ground that the charge 

sheet daled 5 - 8 -86 ( Annexure A ) was issued 
AND 

against both the work men on the allegation that on 
2 . C ASE REF NOI CGITLCAR ) ( 49 ) | 1988 

1 -8 - 86 in Truck No . MPC - 5769 six tonnes of M .S . 
(Notification No. L -2101217 )88 - D . HT(B ) Dalod sheets were loaded instead one topne of M . S . Sheets 

with .le intention to commit iheſt and fraud of the 
12 -5 - 88 ) 

property of the management, that the deparinental 

enquiry was conducted against both the work 
In respect of Shri A . K , Srivastava , Overseer . 

11€ ! and both the workmen were dismissed from the 
Clo Shri D . L . Agarwal, Office Supt. Rungta service by the impugned order, 
Colliery , Discrict Shahiol ( M . P .) 

5 . The case of both the workmen , Rum Prasad 
VERSUS 

incl A . K . Shrivastavil , is that they were falsely in 
General Manager. Suhagpur Area of S. E . C . L . 

pl calce in the case of conspracy to commit to 
PO . Dhanpuri , Distrci Shahdol (MP ) and The 

theft of M . S . Sheets because of the illwill of the 
D : puty Chic Mining Engineer SAM , Dhanpuri 

superior otficers . They have alleged that the charge 
OCM , P .O . Amlai Colliery , District Shahdol (MP ) . 

levelled against thcın were falso and the proper op 

porlunily was not granted to them by the Enquiry 
PRESIDED IN : By Shri Arvind Kumar Awasthy. Ollicor 10 dafund the case . The workmen have 

alleged that there is no evidence against them to ini 
APPEARANCES : 

plicate the charge of theſt of M . S . Sheets and as 
For Wakuen ; Shri S , K . Ruo , Advocate , 

such the order of dismissal be quashed and they be 

reinstated with full back wages . 
For Management : Shri A . K , Shasi, Advocate . 
INDUSTRY : Coal Mines DISTRICT : Shallol 

6 . The case of the management is that on 1 - 8 -86 
( M . P . ) Slur A . K . Shivastava was on culy as Overscer 

( Civil ) in Dhanpuri 0 . C . Mines and the Superintei 
AWARD 

cling Engineering ( E & M ) Dhanpuri OCM raised an 

incent daled 24 - 7 - 86 ſor issue of one Tonne M . S . 
Laated : March 12 , 1996 

Plates of 3 . 15 MM Size ; that Shri A . K , Shrivastava 

took the indent and went to Steel Yard of Central 
These are two rverences made by the Central 

Store , Sohagpur Area , at about 10 a .m .. that Shri 
Governinent, Ministry of Labour, New Delhi, for 

A . K . Shrivastava in collusion with Shri Rani 
adjudication of the following industrial disptue ; 

Prasad , Store Keeper of Central Store Burhar, got " 
REF . No. CGITLC (R ) ( 58 ) 88 . 

loaded 66 M . S . Plates of 3 . 5 mm in Truck No. 

MPC - 5789 while the indent was only for one Tonne 
" Whether the action of the management of M .S . Platest; thut Shri Bhim Bahadur , Security 

Sohagpur Area of South Eastern coallields Guard , at the Gate of Central Store , Steel Yard, 
Limited , Post Dhanpuri, Dist. Shahdol checked the Truck and found that the number of 
(MP) in clisin ssing, their wor107 :11 Sliri Ram plates Wis not mentioned in the Gate Pass , that Shri 
Pravid . Store Kucuur , Clerk Gracle S , Ram Prasad , Store Keeper , pursuaded the Guard , 
Central Stures , Burlar, vide Olice Order Shri Bhim Baliuclur, to open the gate for taking out 
No. PD 13487 ;354 dated 7 : 10 - 3 - 1987 is the truck , that the truck was scized and it was found 


the man 


Area of 


Limited 


- 


- 


- 


[ viti 1l- - 3 ( ii) 77.11, 77947 : 19 .. , 199 / 1777 8, 1918 

2793 
- -- - - 

- - - - - - - -- - - - - - - - - - - - - - = = = = 
that 60 plites were unloaded at an unauthorised place tuin gate and the steel plates loaded in the truck 
ie the remises of Mining Equipment Manufassung were accounted by hini which was 00 in 179ubet . 
Department located at Burhar -Rungta ; that both the Ex. M [ 17 is the register maintained at the Gato froni 
wor!.: 17en allowed the truck 10 he taken out without Shrivastava in taking out jo steel sheets , instçad of 
the weight of the steel plates . That the incident Truck No . MPC -5769 . There is nothing in the cross 
Was icporter to the police , Management has allowed examination of Bhim Bahadur to doubt bis testiniony. 
thul in account of the conspiracy hatched by both the 
worken sixty steel plates; were unauthorisedly taken 

12 , Shri Riin Prasad requested Shri Dhilli 
away from the Central Store and they were unloaded Bahadur ( M . W . 3 ) to open the Cute of Steel Yard 
at al unscheduled place in order to commit the 

for taking out the truck . Consequently , it 
theft of the M , S . Plates . 

will be presumed that Shri Ram Prayad knew 

that 00 steel plates were loaded on the 
7 . Following are the issues france in the case : - - 

truck against requisition (Ex . M14 ). Shri Ruin 
ISSUES 

Prasad has clearly adinitted in pura 9 of his atli 
1. Whether the domestic departmental enquiry davit that the number of steel plates and the weight 
is proper and legal ? 

of the steel plates was not mentioned by him on the 

Ciate Pass ( Ex. M16 ) . Shri Ram Prasad has also not 
2 . Whether the punishment awarded is proper 

taken the signature of Shri A , K , Shrivastava on Gate 
and legal ? 

Pass Ex, M16. Thus the vildl circumstances of the 
Whether the manageincnt is entitled to loud case that Ram Prasad did not mention the ilumber 
evidence before this Tribunal ? 

of plates and its weight and without obtaining the 

signature of Shri A . Ki Slirivastu vil , helped Shri A . K . 
Whether the termination action taken against Shrivastava in 1: king cut 60 yech sheets , instead of 
the workman is justifier on the facts of the 

11 steel sheets proves that Shri Ram Prasad was in 
case ? 

volved in conspiracy of dishonestly renoving the steel 
5 . Relief and costs ? 

plates from the Storc. The defence of Shri Ram Prasad 

is that he got loaded only 11 sheets in the truck and 
8 . ISSUES No. 1 & 3 : My learned predecessor not 66 sheets is false . The truck driver has stated 
has held that the principles of natural justice were that 66 sheets were got loaded in the truck and from 
violated during the domestic enquiry and it has vitiat the statement of Security Guard it is clear that 60 
cd . Parties were directed to lead evidence with re 

steel plates which was unloaded from the truck 
gard to the charges relating to the misconduct of MPC -5769 were seized from the premises of Mining 
the workmen . As already stated abovc , my learned 

Equipment Manufacturing Department located at 
predecessor has consolidated lynth the references vidio Burhar - Rungta Colliery . However , the dishonest in 
order dated 6 - 3 - 1992 , 

tention of Shri Ram Prasad is clear from the fact iliat 

Shri Ram Prasad allowed the truck to leave the store 
9 . Management has examined 10) witnesses and without having weighment of the material and inspite 
produced 19 documents to prove the misconduct 

of the fact that Shri Ram Prasad was asked to get 
against both the workmen . The workmen have exil 

il weighed by Shri Bahadur , The Security Guard . 
mincd themselves. The written arguments ſiled by the 

Consequently , the defence of the workman , Shri Ram 
manegement and by both the workmen . 

Prasad , is without any substance and from the oral, 

tlocumentary and circumstavtial evidence it is fully 
10 . ISSUES No . 2 , 4 & 5 ; I will first deal with proved that the workman , Shri Ram Prasad . was 
the case of Shri Ram Prasad , Store Keeper. The allo involved in the commission of the theft of M . S . Plates 
gation against the workman , Ram Prasad , was that 

of the Central Stores, 
while he was working as Store Keeper on 1 - 8 - 86 he 

13 . Now the evidence produced before the Tri 
conspired with Shri A . K . Shrivastavaly Overscer and bunal on the alleged inisconduct against Shri A . K . 
against the requisition Ex. M 14 . The workman, Rami Shrivas ava , will be liscussed . 
Prasad , released 66. M . S . Shets , Workmin , Ram 
Prasad , has clearly admitted that it prout | a .m . 

14 . Shri A . K . Shrivastava has clearly admitted that 
on 1 - 8 -86 Shri A . K Shrivastava , Overscer came 

on 1 - 8 - 86 he went to fetch M . S . Plates ils per re 
to him with the requisition ( Ex . MI) ) for loading 

quisition ( Ex , M14 ) . Shri A . K Shrivastava las 
M . S . Sheets weighing one tonne . Shri Ram Prasad 

further admitted in his affidavit that Shri Rani Prasad 
has clearly admitted that the steel plates were 

was Store Keeper and at about 11 a . n . Shri Ram 

got 
loaded by him in Truck No . MPC - 5769 . The defence 

Prasad got loaded the M , S . Sheets on the truck as per 
of the workman , Ram Prasad , is that he got loaded 

requisition (Ex. M14 ) . 
only 11 sheets on the truck while the case of the 

15 . Defence of Shri A . K . Shrivastava is that the 
management is that Ram Prasad got loaded 66 M , S . allcged truck MPC -5769 was not taken away by him 
Sheets on the truck . The star eye witness to this 

( A . K , Shrivastava ) and that when he came back 
cffect is Bhim Bahadur, Security Guard , who was at 3 p .m . he found that the truck was not in the 
posted at the gate of the Central Store to check the Store premises, In view of the aloresaid admission 
truck and allow the truck to pass after verification 

in the affidavit of Shri A . K . Suivastava and tho 
of the Gate Pass. 

defence taken by Shri A . K . Shrivastava, the only 

point to he seen is whether the truck containing 66 
11 . Bhim Bahadur ( M . W . 3 ) has clearly stated M . S . Plates were taken out from the store by Shui 
that on 1 -8 - 86 at the Steel Yard of Central Store , A . K . Shrivastava or the truck passed from the Store 
Sohagpur, he was posted as Security Guard on the without the knowledge of Shri A . K . Shrivastava . 


I and it shrivastava viden; Shri Ram 
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16 . Stiri Bhim Babadur ( M . W .31 has siated that was not mentioned in the Ex . M14 . Tliis circumstance 
the stcel plates were personally verified by him and gocs to show the complicity of Shri A . K . Shrivastava 
they were 66 sheets and that when the truck taken and the conspiracy to commit theft of material. 
away from the Gate , Shri A . K Shrivastava was not 
there . Shri Bhim Bahadur has clearly stated that earlier 19 . The Judicial Magistarte First Class, Burhar , 
Shri A . K . Shrivastava was present. It is not in dispute Shahdol, has acquitted both the workmen , Shri Ram 
that the Gate Pass ( Ex . M16 ) bear the signatures Prasad and Shri A . K . Shrivastava vide his judgincnt 
of Shri A . K , Shrivastava . Shri A . K . Shrivastava dated 13 - 9 -91 and it is clear front Para 50 .51 of 
went along with the requisition ( Ex . M 14 ) to fetch the judgment that the acquittal was on the ground 
the sheets and Gate Pass Ex. M 10 hears the sig that the prosecution has failed to prove the case 
natures of Shri A . K . Shrivastava . Consequently , it beyond rcasonable doubt. Learned Judicial Magistrate 
will be presumed that the trick MPC -5769 moved has not observed that both the workmen were not 
out from the Store under the supervision of Shri involved in the ofience and the acquittal was on ac 
A . K . Shrivastava . It is pertinent to not that Shri A . K . count of benefit of doubt. 
Shrivastava ljas not reported the matter that in his 

20 . In the case where the Store Keeper and the 
absence the truck has left the place with the material 

Overseer who are well conversant with the working 
and even at the time of the report of the theft of 

of the manageinent indulge in such types of conspiracy 
the steel plates Shri A . K , Shrivastava has not taken 

to commit the theft , then it is difficult to get the direct 
the defence that the truck moved out without his 

evidence to prove the charges. In case of Shivnarayan 
consent or connivanve . In Gate Pass Ex . M116 110 
nuinber of plates and weight of the plates were 

Laxminarayan Joshi and others Vs. State of 
not recorded . Both Gate Pass and requisition had the 

Maharashtra and others (AIR 1980 SC 439 ) it is 
signatures of Shri A , K . Shrivastava . The requisition held that conspiracy is always hatched in secrecy and 
Ex . M [14 was only for 11 sheets and as such it was it is impossible to adduce direct evidence of the 
necessary that the Gate Pass should have the num same. The offcncc can be only proved largely from 
ber of plates received by Shri A . K . Shrivastava . tho inferences drawn from acts or illegal omission 
The weighment of the plates were done in order committed by the conspirators in pursuance of a com 
to fill the Gate Pass, but Shri A . K . Shrivastava took mon design. Consequently on the basis of aforesaid 
the material and the Gate Pass without the weighment evidence it is fully proved that both the workmen 
of the steel sheets. 

conspired to commit theft and in pursuance of their 

conspiracy the property of management was stolen . 
17. R . N , Ojha, Deputy Material Manager, has 
stated that Shri Bhim Bahadur , Security Guard , re 

21. The action of the management in dismising 

Shri Ram Prasad and Shri A . K . Shrivastava , work 
ported him that the truck has moved the place without 
the weighment of the loaded inatcrial and Shri Ram 

men concerned in both the references is justified . 

Workmen are not entitled for any relief. Parties to 
Prasad has requested bim to allow the truck to move 

bear their own costs . 
out from the premises . B . K . Srivastava, Hawaldar, 
has also stated that Bhim Bahadur l eported him ARVIND KUMAR AWASTHY, Presiding Officer 
that Shri A . K , Shrivastava has taken 66 steel sbeets 
in the truck without its weighment. Shri A , J. Ingle , 

af fament, 4 , 1996 
Security Inspector, has stated that he along with 
B . K . Shrivastava , Wankhede Hawaldar and the 

FITT . 1920 . - - taitfore fata fufHT , 1947 
Driver of the truck went to Burhar-Rungta road where ( 1947 87 11 ) * ETT 17 a THTOY # , Forstar 
60 number of plates were unloaded . The workman , 
Shri A . K . Shrivastava , has not asked any question 

मरकार एस . सी . सी . एल . के प्रबन्धतंत्र के संबस नियोजकों 
from A . J. Ingle to the effect that the truck was और उनके कर्मकारों के बीच, अनबंध के निर्दिष्ट औद्योगिक 
taken out by the Driver from the store in his absence , 

विवाद में औद्योगिक अधिकरण , हैदराबाद के पंचपट को 
Similarly the workman , Shri A . K . Shrivastava , has 

TATTOTT oftata TT 
not made any suggestion in the cross- examination 

TT TTTT 29- 5 - 96 Fit 
of Sardul Singh , R . N . Wanklicde , Sheik Israil and प्राप्त हुआ था । 
Harihar Ram to the effect that the material was taken 

To TT - 22012/ 85 38 -ET - IV ( ar ) ] 
out from the store and unloaded oil an unauthorised 
place Shri A . K , Shrivastava was not, present there . 

राजा लाल , डैस्क अधिकारी 


18 . From the statement of Sardul Singh ( M . W .5 ) 
it is clear that Shri A . K . Shrivastava has no authority 
to collect the material from the Contral Store Steel 
Yard . However , the voucher Ex . M /14 was in pos 
session of Shri A . K . Shrivastava and as such it will 
be presumed that he had the authority to collect 
the material from the Central Store . But it was in 
cumbent and it was the duty of Sliri A . K . Shrivastava 
to accompany the material and see that the material 
is delivered to the exact destination . Shri A . K . 
Shrivastava has not accompanied tlie maksial and 
tho material was unloaded at the destination which 


New Delhi, the 4th June , 1996 
S . O . 1920 .- In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Goverment hereby publishes the award of the Indus 
trial Tribur ) Hyderabad ,, as shown in the Annexure 
in the industrial dispute between the colovers in 
relation to the management of S . C . C . Ltd and their 
workmen , which was received hy the Central Govern 
ment on the 20th May , 1996 . 


No. L - 2012 85 88 D - IV ( B ) ] 

RAJA LAL , Desk Officer 
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under the Accome under thron of strike a leave does 


closed the place of employment temporarily and rc 
fused to employ workmen in all mincs, and thus 
lockout lias been declared in all the mines illegally . 
On 17 - 7 - 1987 a telegram was issued to the Regional 
Labour Commissioner (Central), Hyderabad stating 
that the Managenent had declared illegal lockout on 
16 - 7 - 1987 as the officers went on mass casual leave 
and demanded wages for 16 - 7 - 1987. The action of 
all the officers by going on mass casual leave does 
not come under the definition of strike and the offi 
cers do not come under the definition of " workmen ” 
under the Act and the arguments of the management 
that the action of the oficers going on mass casual 
leave amounts to " strike" is baseless and illegal. 
Whenever different sections of workers or all workers 
go on strike , these officers were not locked out but 
they were allowed to continue their work and they 
were paid full salaries on those days also . Under 
Regulation Nos. 31 ( 1 )( A ) and 31( 7 ) of Mines Regu 
lations 1957 no mine shall be opened , worked or re 
opened unless there is a manager of the mine. But 
for any reason , the Manager is unable to exercise to 
perform his duties , he should authorise in writing a 
person whom he considers conjpetent to act as 
Manager of the Mines provided that such persons holds 
a manager s or overman s certificatc . Thc failure of 
the Management of the Respondent Company to show 
work to the workers of all Mines in three shifts on 
16 - 7 - 1987 is nothing but illegal lockout. Therefore , 
the workers of all the mines are eligible to get full 
musters (wages ) for 16 - 7 - 1987 . Hence an Award 
may be passed directing the Respondent to pay full 
wages for 16 -7 - 1987 . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I 

AT HYDERABAD 
PRESENT : 
Sri A . Hantimanthu , M . A ., LL . B . Industrial Tri 

Dated the 14th day of February , 1996 
INDUSTRIAL DISPUTE NO . 10 OF 1989 
BETWEEN : 
The Chief Vice President, Central Council 

Singareni Collierics Workers Union , P . O . 
Bellampalli , Distt. Adilabad . Petitioner 

AND 
The Chairman & Managing Director , Singareni 
Collieries Company Limited , Kothagudem . 

Respondent 
APPEARANCES : 
Sri B . Ganga Ram , Chief Vice President, Central 

Council , S. C . Workers Union for the Peti 

tioner . 
M / s. K . Srinivasa Murthy and G . Sudha , Advo 
cates for the Respondent. 

AWARD 
This is a reference made by Government of India , 
Ministry of Labour, by its Order No . L - 22012 ( 85 ) / 
88 - D . IV . B dated -12- 1989 under Section 10 ( 1 )( d ) 
& (2A ) ( f tlie Industrial Disputes Act , 1947 (herein 
after called the Act) for adjudication of the dispute 
mentioned in its schedule which reads as follows : 
" Whether the action of the Management of 

Singareni Collieries Co. Ltd ., in denving 
full justers and Wages to their workmen 
for 141h and 16th July , 1987 when the 
officers of the Company went on mass 
casual leave , is legal and justified ? If not, 

to what relief the workmen are entitled ? " 
The said reference has been registered as Industrial 
Dispute No. 10 of 1989 on the file of this Tribunal, 
After receiving the notices issued by this Tribunal , 
both parties put in their appearance and they are 
being defended hy their representatives. 

2 . The material averments in the claims statement 
filed on behalf of the Petitioner are as follows - The 
issues involved in this industrial dispute and in I. D . 
No . 12 of 1989 are common , that all the officers of 
the Sing reni Collieries went on mass casual leave 
and the management declared illegal lockout on 14th 
and 16th Julv . 1987 in different mines and different 
divisions and Areas and the issue in I. D . No . 12 of 
1989 is covered in 1. 1 . No . 10 of 1989 . On 
16 - 7 - 1987 all officers je, Colliery Managers . Assis 
tant Mauters and Under Managers and other nifi 
cers of the Fingineering Department in all Mincs of 
Singareni Colliery except Ramagundam Arca went on 
mass casual leave . The workers came to the mines 
to attend to their duties but Managers and Under 
Managers who came to the Mines did not show any 
work to the workers and they went away stating that 
they were on mass casual leave . The General 
Managers arranged to put notices on all the mines 
that lockout was declared . Thus, the Management 
1475 GI/ 96 - 9 


3. On behalf of the Respondent Company , a 
counter has been filed to the following effect : It is 
true that the points for consideration in both the 
industrial disputes i.e . I. D . No . 10 / 89 and 12 /89 are 
one and the same. One Sri L .K . Das was working 
as Deputy Chief Mining Engineer / Agent in the Mines 
at Godavari Khani. He was appointed as Agent 
linder Section 2 ( c ) of the Mines Act. On 13 - 7 - 1987 , 
he returned to his house from the Mine at about 
8 .40 p .m . and at that time some disgruntled elements 
assaulted him and he succumed to the injuries on 
15 - 7 - 1987. A brutal attack on the life of Sri L.. K . 
Das had caused panic and feeling of insecurity to the 
lives of officers and their families, as they were 
seriously trying to maintain discipline in the Mines, 
The law and order situation was very tense . The 
other Mincs Managers and other executives were 
terribly up -set because of brutal attack on the life of 
Sri L . K , Das who was one of the senior most , sincere 
and honest and hardworking officer . The interested 
persons who were responsible for the brutal assault 
on Sri L . K . Das also infiltered unsocial elements into 
the Mines areas and it resulted in Officers incharge of 
various mines and establishments going on mass 
casual leave . Though the Management did not accept 
their casual leave, they did not attend duties as they 
were scared of their lives. Several officers were 
threatened of dire consequences. Under the Coal 
Mines Regulations a Mine cannot be operated with 
out the persons of the Mines Manager and other offi 
cers who have statutory certificates to operate the 
Mine , The Mines Supervisory staff had refused to take 
up the responsibility of the safety of the workman as 
well as the Mines if they are engaged in the mine on 


Mines Regulans of the Minesrtificates 
to meet to take 
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worker s union is cxamiucd as W .W1 and he doposed 
to the averments in the claim statcncnt. MWI 
P . A . V . S . S . Sarina is working as Deputy Personnel 
Manager in the Respondent-Company at Kothagudem 
and M .W2 is K . G . Sridhar working as Staff Officer 
of the General Manager of the Respondent -Company. 
They deposed to the avermenis in the counter and 
also with regard to the law and order situation pre 
vailing just prior to the declaration of lockout. The 
details of the documents Exs, M1 to M35 are append 
ed to this Award . 

5 . The points that arise for consideration are as 
follows : 


cept the ess. The pet of the 


( 1) Whether " the lockout" declared by the Rus 

pondent-Management on 16 - 7 - 1987 as a 
sequel to mass casual leave of officers of 

the Respondent-Company is just and legal ? 
( 2 ) Whether the workmen of the Responden - 

Company are cntitled for wages for the 

lockout period on 16 - 7 - 1987 ? 
( 3 ) To what relief the workmen are entitled under 

this reference ? 


14 - 7 - 1987. The Mines staff and all the officials 
under the Mines Act refused to be authorised to act 
as Mines Manager . After great pursuasion sonie of 
the staff agreed to work as essential staff for ventilat 
tion , dewatering etc ., in the Mine . In view of the 
serious law and order situation and keeping in view 
of the peace , violations and breach of Company s 
property , a decision was taken to declare lockout of 
workers of the Mines except the essential staff and 
accordingly lockout was declared . The Petitioner 
Union and all other Unions are aware of the 
said fac s. The allegation that the lockout is 
illegal is not correct. The lockout decared 
for the workmen consequent upon the concerted 
absence of another section of employees attracts Sec 
tion 24 ( 3 ) of the Act. Therefore , the management 
is within its right to declare lockout under the 
circumstances explained and in view of the grave 
law and order situation and uncertainty prevailing in 
areas. The tense situation in Godavari Khani slowlv 
spread over to all the Mines and departments in all 
the areas of Şingareni Collieries like Bellampalli, 
Mandamarri , Ramakrishnapur, Kothagundem , Yella 
du and Manuguru etc . In all areas officers 
were given threats. As such the Managers and exe 
cutives who are the statutory persons in view of the 
apprehensions found that the situation is not in their 
control and it was practically difficult for them to 
manage the Mines . Therefore , in some areas lock 
out was declared on 14 -7 - 1987 and in some areas the 
lockout was declared on 14th and 16th July , 1987, 
The officers , to protect themsclves , were constrained 
to go on mass casual leave . Some of the under 
Managers initially came to the Mine, but in view of 
the tense situation they found that at any moment 
the event may turn scrious and they cannot control the 
situation . As such to protect themselves they have left 
the workspot. The executive staff and the 
statutory staff in the Mines were afraid of the un 
social elements near the Mines and nobody was per 
pared to take up the responsibility . As the situation 
was out of control the General Managers locked out 
the Mines to maintain peace and protect the Mines 
which are National property . The Officers going on 
mass casual lcave which was not sanctioned , amounts 
to a concerted action . The refusal of mining officers 
to accept the responsibility to work in the Mines 
also is a refusal from work and it resulted in decla 
ration of Jockout. The Petitioner Union has mis 
construed the factual position and the situation pre 
vailing on 14th and 16th July, 1987 and mass casual 
leave has nothing to do with regard to the lockout. 
Every possible step to maintain peace and preserve 
the life . The action taken by the Management in 
lockout workers is justificd and legal in accordance 
with Section 24 ( 3 ) of the Act. The demand raised 
by the Union is unreasonable and illegal. The Peti 
tioner Union is not entitled to claim the Wages either 
for 14th or 16th July, 1987 as demanded , 


of thin all thekilled anajence." arcas for und Kle districts 


6 . POINT (1) :- (i) The admitted fact as revealed 
from the evidence on record are as follows : The 
Singareni Collieries Company Limited , Kothagudem , 
Khammam District is a public sector undertaking set 
up for extraction and sale of coal. There are 70 
Mines under its control, spread over to four districts 
i.c . Karimnagar, Adilabad , Warangal and Kliammam 
and it is divided into eight arcas for the purpose of 
administrative convenience . About 1.5 lakhs work 
men , both skilled and unskilled , are engaged every 
day in all the said Mines. The petitioner Union is one 
of the Unions of the workers registered under the 
Trade Unions Act. 

(ii) On 13- 7 -1987 at 8. 30 P .M . one L . K , Das who 
was working as Deputy Chief Mining Engineer Agent 
in 6 - A and 6 - B Incline of Ramagundam Area , was 
attacked with sharp edged weapons by some unknown 
persons while he was returning to his quarters from 
the place of work . He sustained multiple incised - 
injurirs and he succuined to the injuries on 15 -7 - 1987 
at 2 . 15 p .m . in Area Hospital, Godavarikhani where 
he was undergoing treatment. A case in Crime No . 
106 87 under Sections 302 and 148 I. P . C . was re 
gistered at Godavarikhani Police Station . On account 
of that incident, the Executives and officers of Rama 
gundam Region went on mass casual leave as a 
protest against the attack on L . K . Das , on 14 - 7 - 1987 
in the first shiſt. As there were none to attend to 
the duties of the said officers , the Management dec 
lared lockout from the first shift on 14 - 7 - 1987 . The 
said lockout was lifted in Ramagundam Area from 
the second shift on 14 - 7 - 1987 as the Overman under 
took to operate thc Mines operations in the absence 
of the Colliery Managers and Under Managers. 

( iii ) On 16 - 7- 1987 all the Oficers including the 
Executives went on mass casual leave in Kothagudem 
and Bellampalli Regions . As there were none to 
attend to the duties of the said officers , the Manage 


4 . On behalf of the Petitioner-Union W .Wl is exa 
mined and no documents are marked . On behalf 
of the Respondent-Management M .W1 and M .W2 
are examined and Exs . M1 to M35 are marked . M . 
Narayana working as Branch Secretary Kothagudem 
Workers Union and Secretary , Central Council , s . c . 
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ment declared Jockout w .c .f. first shift on 16 - 7 - 1987 
in the said Regions . The said lockout was lifted on 
17- 7 -1987 as the Officers resumed for dutics. 


al to the 


2 ( 1 ) of the place of 


lover to 


( iv ) The DeputyGeneral Secretary of the workers 
Union raised a dispute with regard to the lockout dec 
lared on 14 -7 - 1987 first shift in Ramagundam Arca 
and this resulted in the reference in I. D . No. 12 of 
1989. The Chief Vice President of the workers 
Union raised a dispute with regard to the declaration 
of lockout on 16 - 7 - 1987 in Kothagudem and Bellam 
palli Regions and also the declaration of lockout on 
14 - 7 - 1987 in Ramagundam Region and this resulled 
in the reference in I. D . No . 10 of 1989. Thus I. D . 
No. 12 of 1989 relates to the incident of lockout dcc 
lared on 14 - 7 - 1987 and I. D . No. 10 of 1987 rclates 
to the lockout declared on 16 - 7 - 1987. The workmen 
were not allowed to work during the said periods of 
lockout declared by the Management. Therefore 
they are now claiming wages for the said lockout 
periods alleging that the lockouts declared by the 
Management are illegal and arbitrary . 
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also declared lockout in the mines situated at Kotha 
gudem and Bellampalli Regions, on 16 - 7 - 1987 as a 
Scqual to the mass casual leave of executives and 
officers , Section 2 ( 1 ) of the I. D . Act defines lock 
out as meaning closing of a place of employment or 
suspension of work or refusal by an employer to con 
tinuc to employ any number of persons employed by 
him . General restrictions on strikes and lockout are to 
be found in Sections 22 and 23 of the I. D . Act. 
The provisions of Sections 22 and 23 cumulatively 
apply to public utility services, while the provi 
sions of Section 23 , apply to both the public utility 
and non- public utility services, Section 24 of the 
Act lays down the circumstances under which 
strikes and lockout shall be illegal and under 
which they shall not be deemed to be illegal. The 
effect of combined reading of Sections 22 and 23 
is that the lockout will be illegal iſ : 


7 . It is contended by the learned representative for 
the Petitioner Union that the lockout declared by the 
Management in the first shift on 16 - 7 - 1987 is illegal 
and not justificd as the provisions under Section 22 
and 23 of the Act are not complied with , that the 
Officers who went on casual leave and who refused 
10 attend to the duties are not workmen as defined 
under the Act, that the Management could not deprive 
the workmen the wages for the lockout period for the 
dereliction of duties on the part of the Officers and 
that no action was initiated against the officers who 
went on mass casual leave and who refuscd to perform 
their duties and that the Management, instead of 
taking action against the erring officers , has resorted 
to illegal lockouts , thus depriving the workmen of 
their legitimate wages and therefore the workmen 
affected by the said illegal lockout are entitled for 
wages for the lockout period on 16 - 7 - 1987. 


1 . The concern is a public utility concern 

when . 
2 . ( 1 ) notice required by S . 22 ( 2 ) has not 

been given ; or 
(2 ) It has been declared during the period 

of operation of settlencit or award 
in respect of matters covered by that 

settlement or award ; or 
( 3 ) it has been declared : 
(i) during the pendency of conciliation 

proceedings before : 
(a ) a conciliation officer, or 

(b ) a Board , or 
(ii ) within 7 days from the conclusion 

of such proceedings. or 
( 4 ) it has been declared during the pen 

dency of : 
( i) adjudication proceedings before a 

Labour Court, Industrial Tribunal or 

National Tribunals ; or 
( ii ) within two months after the con 

clusion of such proceedings or; 
( iii ) during the pendency of arbitration 

proceedings before an " Arbitrator" 


8 . The Icarned counsel for the Respondent-Mana 
gement submits that the criminal assault on Sri L . K . 
Das, Deputy Chief Mining Engineering on 13 - 7- 1987 , 
created terror in the minds of the officers, that the 
officers did not dare to come the mines and so they 
went on mass casual leave that the Management autho 
rised the Supervisory staff i.e , the Head Overman who 
had necessary qualifications under Coal Mines Regu 
lations, to undertake the Mining operations, but they 
refused to work and therefore , the Management had 
no option but to declare lockout in the interest of 
safety of the Mines and the personnel. It is further 
contended by the learned counsel for the Respondent 
Manageincnt that the Management would have risked 
prosecution for undertaking operations of the mincs 
without qualified officers or authorised supervisory 
staff and therefore, under the peculiar circunstances, 
thic lockout had been declared and that it is just and 
legal. 


( iv ) within two months after the conclu 

sion of sucli proceedings where a 
notification under sub -section ( 3 - A ) 
of S . 10 - A has been issued ." 


9 . It is not disputed that the Respondent-Manage 
ment declared lockout in the Mines situated in Rama 
pundam Areas during the first shift on 14 - 7 - 1987 and 


10 . In the instant case, it is not disputed that 
lockout has been declared by the Management 
without giving notice of lockout as contemplated 
under Section 22 ( 2 ) of the Act. Therefore , the 
learned representative for the Petitioner Union 
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submits that the said lockout has to be declared 
as illegal as it has been declared in contravention 
of the provisions under Section 22 ( 2 ) of the Act . 
The learned counsel for the Responderst-Manage 
ment, on the other hand , submits that such a notice 
of lockout shall not be necessary where a striko 
is already in existence at the time of declaring a 
lockout as provided under Sub- section ( 3 ) of 
Section 22 of the Act. The learned counsel fur 
ther submits that in the instant case by their 
concerted action by submitting mass casual leave 
the officers resorted to strike and therefore , the 
Management had no option but to declare lock 
out as the mining operations could not be under 
taken in the absence of qualified statutory oficers . 

The learned counsel for the Respondent-Manage 
ment further submits that in the peculiar circum 
stances prevailing at that time, there was every 
justification for the Management in declaring 
lockout and therefore the lockout declared by the 
Management is just and legal. 

11. There is much force in the contentions of 
the learned counsel for the Respondent. Admit 
tedly on account of the brutal attack on Sri L . K . 
Das , Deputy Chief Mining Engineer on the night 
of 13 - 7 - 1987, all the Executives and Olficers 
went on mass casual leave . It is a concerted and 
colloborated refusal under a common understand 
ing among all the officers . It is well settled that 
a concerted or colloborated refusal, under a con 
mong understanding among any number of em 
ployees, to continue to work aniounts to strike . 
Vide Buckingham & Carnatic Company Ltd . v. 
Their Workmen [ 1953 ( 1 ) LLJ, page 181) and 
National Textile Workers Union v. Sree Meenakshi 
Mills Ltd ., [ 1951 ( II ) LLJ, page 516 ) . By sub 
mitting mass casual leave , the officers of the 
Respondent-Company suspended their work with 
out prior intimation . It is a collective stoppage 
of work on the part of the officers and without 
their presence the mining operations could not be 
undertaken by the Respondent- Company. Under 
these circumstances iť amounts to a strike on the 
part of the officers and notice of lockout is cxemp 
ted under Sub -Section (3 ) of Section 22 of the 
Act. Therefore , the non -issuance of the lockout 
notice does not render the declaration of the 
lockout by the management as illegal under thc 
circumstances of this case . 

12 . There is also justification for declaration of 
lockout in view of the deterioration of law and 
order situation and security in the Regions at that 
time. Admittedly Sri L . K . Das was brutally 
attacked on the night of 13 - 7 - 1987 while he was 
returning to his house from the place of work and 
it had created terror in the minds of the officers , 
and they went on mass cas !ial leave from the first 
shift of 14 -7 - 1987 and on account of it the Res 
pendent-Management declared lockout in the 
mines situated in Ramagundam . Arca from the 
first shift of 14 - 7 - 1987 . It is also admitted that 


L . K . Dass who was admitted in the Area Hospital, 
Godavarikbani for treatment, succumbed to the 
injuries on 15 - 7 - 1987. The news about the brutal 
attack and murder of L . K . Das had spread to 
other mines and it had created terror in the minds 
of the officers of Kothagudem and Bellanipalli 
Regions and they went on mass casual leave on 
16 -7 - 1987 and on account of it the Respondent 
Management declared lockout on 16 -7 - 1987 . As 
regards the law and order situation at that time 
M . W1 P . A . V . V . S. Sharma working as Deputy 
Personnel Manager stated thus : " L . K . Das who 
was working as Deputy Mining Engineer in 6 - A 
and 6 - B Inclines, Godavarikhani was attacked on 
13 - 7 - 1987 at about 8 . 30 P . M . by some unsocial 
elements mixed with some workmen , at his resi 
dence while he was returning from the place of 
his work . He received incised injuries all over his 
body. He succumbed to injuries on 15 - 7-1987 
in the Area Hospital at Ramagundam . On 
14 - 7 - 1987 some of thcollicers at Ramagundam 
were threatened stating that they will receive a 
similar treatment as that to Sri L . K . Das, Panic 
situation was created . Some of the Under 
Manager Safety Officers, Managers went to the 
Mine and there the situation was also tense , Appre 
hending danger to their lives, they applied for 
casual leave on 14 - 7 - 1987 . Under the circum 
stances, the Management decided to declare lock 
out appreliending danger to the peace , installa 
tions, equipment, mine explosives etc . Sri L . K . 
Das died on 15 - 7 - 1987 afternoon and all the 
Arcas in Singareni Collieries except Ramagun 
dam . Threat has been thrown to the officers and 
there also the situation became panic , Under the 
apprehension that the unsocial elements scattered 
to all the areas , Bellampalii, Mandamarri, Rama 
krshnapur, Srirampur, Kothagudem , Yellandų , 
Manguru and there also similar situation has ari 
sen and Overmen refused to accept the responsi 
bility entrusted to them for working of the Mine. 
However on persuation they accepted to carry out 
the statutory functions of the Manager limited to 
the inspection of Mine, Karimnagar District, War 
angal and Adilabad District are disturbed areas 
whore militant activities are existing. The officers 
of the Singareni Co, are under constant threat and 
facing difficulties to carry the day to day functions . 
Prior to the death of L . K . Das, there were inslan 
ces where one of the General Manager Mr. Tal 
pakar was beaten . One Laxminarayana , Dy. Chief 
Mining Engineer was killed and one Mr. J. M . 
Prasad was also beaten . Recently one Mr. Vasanth 
Kumar Colliery Manager was attacked by sharp 
instruments and escaped death by grace of God . 
" In his cross examination MW1 stated thus : " It 
is true that on 16 - 7 - 1987 in Beilampalli and 
Kothagudem Divisions , all tlie Mines were locked 
out in threc shifts . The reason for declaring lock 
out was that the oflicers due to life threats given 
by some unsocial elcincnts mixed with the work 
men and also conscquent death of Sri L . K . Dag 
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who was attacked on 13 -7 - 1987 , did not attend to 
their duties. To operata the mines, without the 
statutory personnel amounts to violation of Coal 
Mines Regulations. Hence lockout was declared . 
All the officers went on mass casuul leave on 
16 -7 - 1987 and the sainc was rejected by the Man 
agement. It was treated as absent on the part of the 
oficers . The Management considered the action of 
the Officers in applying casual leave enmass as an 
illegal strike" . M .W2 who was working as Superin 
Indent oi Mines in Samagundam 1 Incline in the 

war 1987 , deposed with regard to the law and 
order situation in that mine during that relevant 
poriod . " Our Mines arc 10 KMs. away from Bel 
lampalli Station , Sri L .K . Das, Dy. Chief Mining 
Engineer was working for 6 - A Inclines at Rama 
gundam . On 137- 87 night Sri L . K . Das while 
he was getting down from the car, four persons 
With masks attacked him and his wife and child 
wilo saw the incident because of fear went away. 
They went inside the house . The neighbours in 
formed us by wireless. That L . K . Das was excd 
at 8 . 30 P . M . and we received the information at 
11 O clock . He died in the hospital on 15 - 7 - 1987 
at 1. 30 P .M . On 14 - 7 - 1987 to discharge my duties 
I have gone to the Mine and I found workers in 
groups discussing about the assault . Some of the 
workers who were present íold that officers should 
be treatcd like Das was treated . After hearing this 
I went to the Distribution Point whtre I found 
some uncler Managers and collected the night shift 
report and gave instructions to work i.e . first shift 
of 14 -7 - 1987. I have not informed to the Under 
Managers the discussion and thrcat s which I hcar 
cd from the workmen , When I gave instructions to 
work , the Under Managers informed me that the 
workers were giving threats in difftrent tone. Say 
ing that as L . K . Das was treated all those ofi 
cers should be treated so l assured the officers that 
I will take up this issue with the General Manager 
of the Arca and I informed that I will be on the 
spot and asked him to carry out the duties : I went 
to the spot and saw that work should go 011 . At 
4 . O clock on 14 - 7 - 1987 when I was collecting 
shift reports , the Unátr Manager informed that in 
the uříderground the workmen given thrcats not 
to execute the work as pur norus. Under these 
circumstances the Under Managers expressed it 
very difficult for them to discharge their normal 
duties . 


threat was continued . " Doralanu Kooda Doss No. 
Chempinatlu Champali" Because of this threat I 
was also demoralised and I mustered courage and 
tried to discharge my duties. The development on 
that day was that the Supervisory staff were also 
thretened with dire consequences . We were finding 
vtry difficult to give instructions with regard to the 
safety . Again I collected the reports and went to 
the weneral Manager and inforined the situation . 
The General Manager informed me that all the 
senior officers are busy at Ramagundam because 
of L . K . Das death , and it is not possible to take 
decision with regard to the security of the officers. 
As the management is not taking any action with 
regard to the security of the oflicers, we have decid 
od to apply for one day, casual leave to protect our 
selves. On 16 - 7 - 1987 I informed the General 
Manager that we applied casual leave. At 6 A . M . 
in the morning on 16 - 7 - 1987 the General Mana 
ger informed me that the leave will not be grant 
cd . Since I an incharge of the mine I was asked 
to give instructions to the Mine to carry out the 
work , and also with regard to the safety . On 
16 - 7 - 1987 in the morning when I went to the 
Mine I did not find any under manager on tho 
spot . Then I called the Overmen to come to my 
room and they refused to coinc to iny room . Then 
I went to Overman s room which is situated in the 
Mine , and I explained the position intimating that 
all the officers are going on leave and asked to 
take charge of the Mine. The senior most superior 
in the Mine K . Rajaiah refused to take charge of 
the Mine. After he refused to take charge I started 
asking one by one Overman and nobody was ready 
to take charge of the minc. When I was request 
ing the Overman to take charge and explain the 
posit on , workmen who were watching from a dis 
tance came and ghcraocd all of us. In the mean 
while my peon came and informed me that the 
Asstt. Manager by name Vidyapathi came to 
office , and then I went to the Vidyapathi and in 
formed ine that I am not in a position to convince 
the Overen and asked hiin to convince the Over 
men for normal production . Vidyapathi also tricd 
tu cunvince the Overnen but he failed . Then the 
situation was becoining tense , so I thought of in 
forming the General Manager. So I instructed Vid 
yapathi at least to appoint cnc Overman to comp 
ly with the statutory obligation under the Mines 
Act. Then I went to the G . M s Office at 10 A . M . 
I cilje to know Vidyapathi appointed one Nara 
yanaraju Overman to lookafter the mines safety 
statutorily and lockout was declared . There was no 
prosecution notice against us for the arrangements 
inade under the Mines Act by mic for 16 - 7 - 1987 . 
The Coal cutters, Coal Fillers, General Mazdoors 
who were working in the Mine had no sympathy 
towards the officers or with regard to the incident 
of L . K . Das. But they were against us. Infact wc 
never expected any sympathy but we have also not 
expected tense situation . But these workmen creat 
ed tense situation . The lackcut was lifted on 


In view of the threats I informert that General 
Manager in the evening, The Gentral Manager as 
sured the officers stating that the security will be 
given and he will be talking to the Chairman of 
the Company . T in turn communicated to all the 
officers of the Mines assuring the protection I re 
quested them to carry out the work on 15 - 7 - 1987 . 
On 15 - 7 -1987 I went to the Minc . In 1st shift I 
did not find any inprovement in workers. The same 


towards in working in thFillcrs, Gener 16 -7- 1987. 
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17 - 7 - 1987 . The Officers who have applied for 
leave, the leave was not sanctioned , no wages were 
paid to them , for workers also the wages were not 
paid becausc lockout was declared ." In his cross 
cxamination MW2 admits that the same tension 
was prevailing in Bellanipalli Region also . IIc fur 
ther stated that all thic officers went on mass cas 
ual leave on 16 - 7 - 1987 and that the Icayc was not 
granted to thein and incredent date was postpon 
ed by one day . He has earlier stated that L . K . 
Das had received incised injuries due to brutal 
attacks on hini on 13 - 7 - 1987 and he succumed to 
the injuries on 15 - 7 - 1987. 


are inchaspect thus e Respondente as Deputy eate 


13 . It is not disputed that all the officer s wii) are 
working in those areas were underconstant intimida 
tion , throat and pressure because of extremist acti 
vities . Thus extrcmnists activities were also within 
the nines as there were some militaut workmen , 
There were kidnappings, assaults and negotiations at 
gunpoint of the exccutives . It is also not disputed 
that Godavarikhani and Bellampailli Region have 
bcen declared as disturbed wreas and ihere was no 
security and safety of the officers working in the 
mincs in those areas and the officers used to get 
threats and they were being attacked . The uurder 
of L . K . Das might have casual panic in the minds of 
all the officers and on account of it they appliced for 
mass casual leave on 16 - 7 - 1987 apprchending 
danger to their lives . The officers working in the 
mines n Kothagudem and Belampalli Rgionis abs 
tained from work by applying mas s causal leave on 
116 - 7 - 1987. It appears to be a spontaneous act on 
their part in view of the brutal attack causing death 
of L . K . Das on the previous night, In the absence of 
the officers who are statutory authorities urder the 
Mincs Regulations, the Mangement cannot under 
tako mining operations and therefore the Managem 
ment is justified in declaring lockout on 16 - 7 - 1987 
duc to the absence of the statutory oficeis , Ir. this 
context the decision of the Supreme Court in 
KAIRBETTA ESTATE , KOTAGIRI V RAJA 
MANICKAM AND OTHERS 1960 ( ! ) LLJ page 
275 ( Supreme Court ) is rcle ant. The fauls in that 
caste are similar to the facts in this case. In that 
case the Manager of Kairberca Estate was assaulted 
on 26 -7 - 1957 by some of the workpien and he 
suffcrcd six fractures and had to be in hospital in 
Coonoor and Madras for 0 : er a month . Thc staff 
was also thcatened by the workmen . As a result 
of those threats Kelso Division was closed untill 
further notice . Under thosc circumstances, their 
Lordships of Supreme Court held that the declara 
tion of lockout was fully justified . In the instance 
case also Sri L . K . Das Deputy Chief Mining En 
gineer Was brutally attacked and hc sustained in 
cised injuries over his body and he succumed to the 
said injuries on 15 - 7 - 1987 . On account of such 
brutal attack the officers and cxecutives went on 
mas s casual leave and consequently thc Respon 
dent-Management declared lockout. The declaration 
of the lockout by the management under those cir 
cumstances in my opinion is justified , 


running the mining operations in the absence of the 
officers and that under Regulation 31 of the Coal 
Mines Regulations , 1957, a coal mine manager can 

uthorise in writing a person whom he considers 
coinpetent to act as Manager of the Mine in his 
absence and that in the insiant case , thc Respondent 
Management gailed to make alternative arrange 
ment in the absence of all the officers ícr running 
the mines . The learned counsel for the Respondent 
Managenent submits that steps were taken 10 
authorise the Overmen to run the mining operations 
in the absence of officers , but they refused to operate 
thie mincs. M , W1 who is working as Deputy Per 
connal Manager in the Respondent Compary deposcd 
on this aspect thus : “ The Colliery Managers who 
are incharge of running the mines looking after the 
safety and protection of installation sate custody of 
mines and explosives materials authorised the Over 
men who were competent to act as Managers under 
the Coal Mines Regulations and Mines Act. They 
refused to accept the authorisation given by the 
Managers to hold the post of Minc-Manager. On 
pursuation they accepted the statutory functions i.e . 
routine jinspections of the roof, ventilation , bailing of 
water and supervise the cssential stalt engaged in 
the nine. Under the circumstances the Management 
decided to declare lockout apprchending danger to 
the peace , installations, equipment, mine explosives 
etc . . . . . . . It is violation to run Mine and engage any 
workman underground without complying with Coal 
Mines Regulations . If the Mine is run without con 
petent personne), the manager is liable for criminal 
prosecution by the Directorate of Mines Safety . For 
This rcason and to protect the lives of workmen , 
lockout was declared in all themucs of Ramagundam 
Area on 14 - 7 - 1987. Mr. L . K . Das died on 15 - 7 - 1987 
afternoon and all the arcas in Singarevi Collieries 
except Ramagundam threat has been thrown to thc 
ollicers and there also the situation became panic . 
Under the apprchension that the insocial elenients 
scattered to all areas, Bellampalli, Mandamarri, 
Ramakrishnapur , Srirampur, Kothagudem Yellandu 
Manuguru and there also similar situation has arien 
and Overinan refused to accept the responsibility 
entrusted to them for the working of the mine . How 
cver on persuation they accepted to carry out the 
statutory functions of the Manager limited to the 
inspection of Minc . . . . . . The lockout was declared 
not to deprive any wages to the workmen And only 
to maintain peace , protect the mind and installations 
and also it is a crime to run the mine without statu 
tory personnel, it is declared to avoid criminal pro 
secution . " Ja his cross examination also M .W1 
stated thus" . It is true that the Coal Mines Regula 
tions permit the Overinan to act as managers in tho 
absence of the officers. In the present case under 
tense situation prevailing in the areas and also pro 
voked by the Trade Unions, Overnien refused to hold 
the responsibility. for production and safety of the 
workmen . On constant persuation the Overmen 
agreed to carry out the statutory functions only to the 
extent of Mines luspections . The Managers while ap 
plying for means casual ſcave orally asked thc over 
men to take charge as managers of the mines Over 
men to take churge as managers of the mincs Over 
record to show that Overmen refused to take 
charge as Managers. Witness Volunteers , Wo 
sent information to the Dircctor General of 


esting for meansree as managers of the naihto 


esentative for themanagement 


take 


14 . The learned representative for the Fetitioner 
Union submits that the Respondent Management 
ought to have made alternative arrangement fot 


sent 
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They circunstances , I have no hesitation to con 
clude , that the Respondent Management was cons 
trained to declare lockout. Therefore there was overy 
justification for declailig lockout under those cir 
cumstances , 


Sarcty about the authorisation given to the 
Overmen to act as Managers of the Mine . We have 
filed copy of that Ictter addressed to Director General 
of Safety into Court. Ex . Mll is the said letter. I have 
not taken in writing about the refusal of the Over 
man to act as Managers and to hold responsibility 
for production hy engaging workmen underground , 
The reason for not obtaining their refusal in writing 
when the situation was so tense and the circumstance 
compelled the management not to provokc thein . 
Notice of Inckout iu the prescribed form was sent to 
the Regional Labour Commissioner and Labour Com 
missioner " M . W2 who was working as Superinten 
dent of Mines in Somagundan I Incline , During the 
vear 1987 dleposed on this aspect thus : " On 
16 - 7 - 1987 in the Morning when I went to the Mine. 
I have not found any Under Manager on the spot. 
Then I called the Overman to come to my room and 
they refused to come to my room then I went to 
Overmen s room which is situated in the Mine, an ] 
I explained the posit on intimating that all the 
officers are going on leave and asked to take charge 
of the Mine. The Seniormost Supervisiory in the Mine 
K . Rajaiah refused to take charge of the Mine , After 
he refused to take charge I started asking one by one 
all overmen and nobody was ready to take claroe 
of the mine ,” In his cross examination also M .W2 
stated thus “ I know that as per the Overman Regu 
lations 1957 if the Managers are not able to attendi 
to the duties they can authorise Overman to officiate 
as Manoer to run the mine, On 16 - 7 - 1987 I went 
to Oevriran s room and authoriscal them to act as 
Manager but they refused to do so . I informed only 
to the General Manager about the refusal of the 
Overmen to art as Mine Manager ." 


16 . In the light of my above discussion , I hold on 
Point ( 1 ) that decuaration of lockout on 16 - 7 - 1987 
is just legal and that the Management is justified in 
declaring lockout in view of the mass casual leave 
submitted by the statutory saff on account of the 
panic creato duc to the murder of L . K Das , 
Deputy Chief Mining Engineer on the previous day . 
The Management had no alternative but to declare 
lockout due to the absence of the statutory staff and 
is supervisory staff failed to undertake the responsi 
bility of running the mining operations. In the ab 
sence of Collicry Manager and for safety of the 
Mines and personnel. The point is thus decided in 
favour of the Respondent Management . 


favour of a personnel. Thiger and for 


15 . Exs. Mi to M34 are the xerox copics of the 
letters adressed to the Director General of Mines 
( Safety ) Dhanbad information about the authorisation 
given to Overman to officiate as Mine Manager in 
the abscncc of Colliery Managers and also regarding 
lockout notice issued to various Mincs in Bellampalli 
and Kothagudem Regions and also notice regarding 
letters relating to the lifting of Jockout oñi 17 - 7 - 1987 . 
The oral tcutimony of M .W1 and M .W2 and the 
documents Tixs, Mito M34 amply prove that the 
Respondent-Man lgement m :ide attempts to authorise 
the Overmen holding Overman Certificate of Com 
netency to act as Managers of the Mines and the 
Lockout notices were also intimated to the concerned 
Governmental agencies. Hence there is no substance 
in the contention of the learned representative for the 
Petitioner that no attempts were made to run the 
mining operations mal ing, alternative arrangements in 
the absence of the officers of the Mines . The Res 
ponden -M017.- mant klcolored lockout only when 
the authorised Overmen refused to act as Mine 
Managers. As per the Mining Regulations the mining 
operations culd not be cntertainert in the absence of 
the Statutory staff . In the instance case , in the ah 
sence of the Collicry Managers and other officers 
when they went on miss casual leave on 16 - 7 - 1987 
the Sur vivre staff ie. the Overmen were autho 
rised to take up the responsibility of running the 
mining operations and they refused to do so . Under 


17 . Point(2 ).--- The learned counsel for the Man 
agement submits that as the Managenient is justifiel 
in declaring lockout in view of the prevailing condi 
ditions of law and order situation and security , the 
ollected workmen are not entitled for wages for the 
lockout period . Admittedly the Management declared 
Jockout on account of thc strike by the officers of the 
Respondent-Management. There is nothing on record 
to show that the lockout was declared due to any 
precipitating act on the part of the workmen . It is in 
the cvidence of M .W1that on 13 - 7 - 1987 at 8 . 30 P .M . 
1.. K . Das, Deputy Chief Mining Engineer was bru 
tally attacked by some unknown persons in his quar 
ters while returning from office. It is not a casc of the 
Management that L . K . Das was attacked by any of 
the workman of the Respondent -Management. There 
is also no averment in the counter ſilid on hchalf of 
the Management that the workmen of the Reenon 
den . Company wore behind the attack on 1. K . Das. 
Therefore , there is noting on record to sow that 
the Management had declared lockout as 7 conse 
quence of an act on the part of hc worl-meu . Adumit 
tedly . the lockout was declared as statuíory itait and 
other officers went on mass casual leave on account 
of the nanic created due to brutal attack and consc 
qucnt death of L . K . Das and dec!:-ration of lakout 
was done spontaneously . Further it is in the evidence 
of MWI that no disciplinary action was taken grainst 
the officers who went 0 .1 casuol leayr sudilenly jeo 
pardising the mining operations, except postponing the 
date of increments hy one day and 1101 - payment of 
salary for the said period. Ex. M35 is the true copy 
of the proceedings of "he Respondeot- Company dated 
148 - 1987 for taking action agujust the concerned 
ollicers who went on mass casual leave . As scen from 
this document the Management decided that the Icave 
applied for should not be granted und the samemay be 
treated as absence and the anual increment date of 
those oſlicer ; will be shifted by one lay As the dec 
laration of the lockout by the Management 
was not due to any action on the part of the 
workmen , there is no justification for with holding the 
wares of he workmen for the lockout nesind . Consi 
(lering the circumstances in this case , I am of the 
opinion that it will mect the ends of justice if the 
Respondent Management is directed to pay the wages 
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to thc worknucn for the lockout period on 16 - 7 - 1987. 
Therefore , I hold on this point that thc Petitioner 
workmen are entitled for thc wages for the lockout 
period on 16 - 7 - 1987. 


Ex .M10 16 - 7- 87 , - -Notice of lockout issued by 

Agent K . K . I . 


Tix M11 16. 7.87 Noti . 1:31:41 with regard to 

K . K . 5 Incline , 


Ex .M12 16 - 7 -87 Notice d , 16 - 7 -87 issued by 

Superintendent of Mines, K .K .5 A . 


18 . Point (3 ), — This point relates to the relief to 
be granted to the peti ioner-workmen . In view of my 
findings on Poiats ( 1 ) and ( 2 ) the workmen of the 
pctitioner Union who were affected by declaration of 
Jockout are entitled for the wages for the lockout 
period i.c . 16 -7 - 1987 . 


Ex.M13 17 - 7 -87. - - Notice of termination of lock 

out issued by K . K .2 Group of Mines . 


Ex .M14 17 - 7 -87. - Notice of lockout by K .K . 5 - A 

Incline. 


19 . In the result, Award is passed stating that the 
lockout declared by the Respondent-Management on 
16 - 7 - 1987 63 a sequel o the mass casual leave by 
the officers is just and legal and that the workmen 
affected by such lockout are entitled for their wages 
for the said lockout period . In the circumstances of 
this case , the parties are directed to bear their costs. 

Dictated to the Stenographer, transcribed by hiin , 
corrected by uc and given under my hand and the 
seal of this Tribunal, this the 14th day of February , 
1996 . 


Ex.M15 16 -7 -87. — Xerox copy of the letter ad 

dressed to Director of General Mines Safety 
informing about authorisation to Si K . 
Balaiah , Head Overman , 


Ex.M16 16 - 7 -87 . - Xerox copy of Letter dated 

16 - 7 -87 addressed to V . Srin vasa Rao , 

Hearloverman to act as Manager of R . K . I 
· A Incline . 


A . HANUMANTHU , Industrial Tribunal-I 


Ex.M17 to M24 .- -- Xerox conies of the authori 

sation letters given to the overmal to act 
us Manager . 


Ex.M25 15 . 7 -87 - Xerox cony of the lockout 

notice dated 15 - 7 - 87 at R .K , 5 . 


Appendix of Evidence : 
Witnesses Examined for ! 
the Peritioner : 
W .WI M . Narayana 
With sses Examined for 
the Respondent : 
MWI Sri P . A . V . V , Sarma 
M .W2 K . G . Sridhar 
Documents marked for the Petitioner/Workman : 

NIL 


Ex .M -26 15 -7 - 87. — Xerox cony of the Form N 

lockout notice da cd 15 - 7- 67 . 
Ex.M27.- Xerox Copy of the Form N lockout 

notice dea : 16 - 7 -87 by Ge Manager, 
Belampalli Division . 


Ex .M28 20 - 7 -37 . — Xerox copy of the Telegram 

Copy dt. 20 - 7- 87 . 
Ex.M29 16 - 7- 87. - - Xerox copy of the notice di, 

16 - 7 - 87 of MVK 2 Licline . 


Documents marked for the RespondentManagement 
Ex. M -1 16 -7 - 87. - -Notice of authorisation issued 

by the Colliery Manager to Mr E . Narayan ? 

Raju . 
Ex . M2 16 - 7 -87, - Forn N notice of lockoui. 
Ex .M3 16 - 7 - 87 . -- Notice of lockout at Somag 

clem 1A . 
Ex.M4 16 - 7 -87 . — Notice of lockout at Somagu 

dem 1 and 1A . 
Ex .M5 17 -7 - 87 . - -Notice of lockout Form N sent 

by the Colliery Manager. 


Ex ,M30 16 - 7 -87. - Xerox Copy of the notice of 

lozkout dt. 16 -7 - 87 of MVK 3 Incline . 
Ex .M31 16 -7 -87.- Xerox copy of the lockout 

notice of MVK 5 Incline. 


Ex.M32 16 - 7 -87 . - - Copy of the no ‘ ice at Goleti 

Open Cast Mine. 


Ex.M33 14 - 7 - 87 . - Xerox copy of the notice of 

lockout di. 14 - 7 -87 due to strike by Electri 
cians, 


Ex.M6 16 -7 -87. - Notice of authorisa ion to Head 

Overman by the Colliery Manager Somagu 

dem - III. 
Ex.M7 16 - 7 - 87 , -- Nolice of lockout by the Col 

liery Manager- K .KI. 


Ex .M34 14 - 7 -87. — Xerox copy of the Form N 

No‘ice of strike dt, 14 - 7 -87 in GDK ? 
Incline. 


Ex.M8 16 -7 -87. - Notice of the intimation of 

lockout a . 16 - 7 - 87 by K .K . II, 
Ex M9 17 - 7- 87 .- - Form termination of lock 

out of K . K . 2 . 


Ex.M35 (By consent } / 1 8 -87. - - True Copy of 

letter of the Dircctor Personal rcg . Mass 
Casual Leave applied on 14th , 15th , 16th , 
17th July , 1987 by Officers , 
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af farcent, 5 , 1996 

India , New Delhi vide letter No. 

2143 87 E - IT ND dated 18 - 4 - 88 of Sh . 
FT. AL. 1921 : - - atria fala UTH , 1947 

J . K . Jain AG . III ( D ) alongwith others 
( 1947 AT 14 ) T UTET 17 or ATETU # , Fit 

is legal and justified ? If not, what relief 
सरकार एफ सी पाई के प्रबन्धतंत्र के संबद्ध नियोजकों और 

the concerned workman is entitled ? 
उनके कर्मकारों के बीच अनबंध में निदिट औद्योगिक 

2 . Inspite of repeated opportunities, having beer? 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कानपुर के given to the concerned workman , he neither filed 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 

any claim statement nor put in appearance in the 

Tribunal. It appears that he is not interested in 
3 - 6 - 96 97 ECT AT ETI 

the case. 


[ * : TA - 22012 /273/ 95€ AT (aft -II ) ] 

राजा लाल , डैस्के अधिकारी 


3. Hence my answer to the reference is in the 
aflirmative and against the concerned workman foi 
want of proof . He is not entitled to any relief. 


New Delhi, the 5th June , 1996 


4 . Reference is answered accordingly . 


B . K . SRIVASTAVA , Presiding Officer 


faraft, 55997 , 1996 


S . O . 1921. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of FCI and their workmen , which 
was received by the Contral Governinent on the 
3 - 6 - 96 . 

· [No, L - 220121273195 - IR ( C II ) ] 

RAJA LAL , Desk Officer 
ANNEXURE 


FT. TT . 1922 : - - Tuff fagma Tefa, 1947 
( 1947 AT 14 ) TETET 17 # To # , ita 
सरकार एस सी सी एल , के प्रबन्धतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 
औद्योगिक विवाद में औद्योगिक अधिकरण, हैदराबाद के 
पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
30 - 5 - 96 FTSTRAATTI 


BEFORE SRI B . K : SRIVASTAVA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, PANDU NAGAR , KANPUR 
Industrial. Dispute No. 12 of 1996 


[ * . 54 - 22012| 78 /95 - 1976 ATT ( Pt- II ) ] 

राजा लाल, डैस्क अधिकारी 


New Delhi, the 5th June, 1996 


In - the imarter of dispute between : 

Rajya Sachiv, 
Bhartiya Khadya Nigam Karamchari Sangh , 
5 -6 , Habibullah State , 
Hazratganj, 
Lucknow . 


S . O . 1922 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the awarci 
of the Industrial Tribunal Hyderabad as shown ir 
the Annexure in the industrial dispute between the 
employers in relation to the management of S . C . C . 
Ltd , and their workmen , which was received by 
the Central Government on the . 30 -5 - 1996 . 

[No. L - 220127895- IR ( C . II ) ] 

RAJA LAL , Desk Officer 


AND 


Senior Regional Manager , 
Food Corporation of India , 
5 -6 , Habibullah State, 
Hazratganj, 
Luckrrow - 226001. 


ANNEXURE 


AWARD 


1 Certral Government, Ministry of Labour, 
New Delhi, vide its Notification No. L - 22012 (273 ) 
95 - 1,R . ( C . II ) dt, 30 - 1 - 96 , has referred the follow 
ing dispute for adjudication to this Tribunal 
Whether the reversion order issued by the 

Management of Food Corporation of 
1475 GT/ 96 - -10 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT : 
Sii A , Hanumanthu , M . A .,LL .B ., 

Industrial Tribunal-1, 
Dated : 25th day of March , 1996 
Industrial Dispute No . 77 of 1995 
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BETWEEN 

Have no interest to prosecute this matter . Hence 

this reference is closed . 
The President, 
Telangana Coal Mines Labour Union , 

Typed to my dictation and given under my hand . 
Bellampalli, 

and the seal of this Tribunal this the 25th day of 
Adilabad District, 

in Petitioner March , 1996 , 
AND 

A . HANUMANTHU , Industrial Tribunal-I 

Appendix of Evidence : 
The General Manager, 

NIL 
S . C . Co ., Ltd ., 
Kalyana Khani ( PO ). 

Te farat, 5 77 , 1996 
· Dist. Adilabad . 

. . Respondent 

1. 9T 1923 : - — 377& tfire fara afufah , 1947 
APPEARANCES : 

( 1917 AT 14 ) at TRT 17 # TOT # , after 

सरकार एफ सी आई के प्रबन्धतंत्र के मंबद्ध नियोजकों और 
None for the the Petitioner - Union . 

उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
Sri K . Srinivasa Murty , Advocate for the 
Respondent. 

विवाद में औद्योगिक अधिकरण, हैदराबाद के पंचपट को 

[fety Taft , gt ifrata ATAT * 30 - 5 - 96 1 
AWARD 

प्राप्त हुआ था । 
This is a reference made by the Government of 

[ 7.44 - 42012/138 /86 -31-11 ( aft ) or 917 ( ft -II ) ] 
India , Ministry of Labour, New Delhi by its Order 
No, L - 2201217895 -IR ( C . II ) , dt. 22 - 9 - 95 under 

7759 77 , 74 afuretat 
Sections 10 ( 1 ) ( d ) & 2A of the Industrial Disputes 
Act, 1947 for adjudication of Industrial Dispute 

New Delhi, the 5th June, 1996 
in the schedule annexed to it which reads as S . O . 1923 . - In pursuance of Section 17 of the 
follows : 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award 
" Whether the action of the Management in 

of the Industrial Tribunal Hyderabad as shown in 
ignoring Shri T . Dharmaiah , Senior most 

the Annexure in the industrial dispute between 
trammer at CMG - 1 INC and promoting 

the employers in relation to the management of 
K . Komaraiah trammer SMG - I INC to 

F . C . I, and their workmen , which was received by 
post of tramming supplying muccadam 

the Central Gentral Governinent on 30 -5 - 1996 . 
is legal and justified ? 

[No . L - 42012 138 /86 - D - II ( B ) IR (C - ID) ) 
If not what relief workman is entitled 

RAJA LAL Desk Officer 
to ?” 

ANNEXURE 
The said reference has been taken on file as I.D . 

BEFORE THE INDUSTRIAL TRIBUNAL - I 
No. 77 of 1995 . 

AT HYDERABAD . 
2 . After receipt of notices issued by this Tribunal 

PRESENT : 
to both the parties, neither the petitioner union nor 

Sri A , Hanumanthu , M . A .,LL . B ., 
the concerned workman did appear before this 

Industrial Tribunal-I. 
Tribunal when the case was called on bench from 

Dated : 18th April, 1996 . 
time to time. But the management is represented INDUSTRIAL DISPUTE NO . 72 OF 1994 , 
by its advocate. After serving the notice held 

BETWEEN ; 
sufficiently on the petitioner , this Tribunal set the 
petitioner ex - parte op 23 - 2 - 1996 . The matter then 

Sri D . Mohammed Gincuse. 
was posted for filing the counter of the respondent 

12 / 310 , Satyanarayana Peta , 
to 25 - 3 - 1996 . 

Guntakal, A .P ., 51-5801. 

PETITIONER , 
3 . On 25 -3 - 1996 the advocate for the respon 

AND 
dent submitted that the respondent has no counter 
as the petitioner remained exparte in the matter . 

District Manager , 
Hence there are no triable issues in this dispute, 

F . C . I. Kurnool. 

RESPONDENT 
and also the petitioner-union has no interest in APPEARANCES : 
prosecution the matter. 

Sri G . Vidya Sagar and G . Ravi Mohan , Ad 
Under these circumstances, there is no option 

vocates for the Petitioner, 
for this Tribunal except to close the reference as Sri B .G . Ravinera Reddy , Advocate for the 
the petitioner -Union and the concerned workman 

Respondent. 


-- - 


- 


- - - - 


- - 
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AWARD : 

Typed to iny dictation and given under my 

hand and the seal of this Tribunal, this the 18th 
This is a reference made by the Government of 

day of April , 1996 . 
India , Ministry of Labour, New Delhi by its Order 

A , HANUMANTHU , Industrial Tribunal-I 
No, L -42012 13886 -DIII B ( P . T .) IR - C . II dated 
15 - 9 - 94 under Section 10( d ) and ( 2 ) ( A ) of the 

Aupeudix of Evidence 
Industrial Dispute Act , 1947 for adjudication of 
Industrial Dispute mentioned in its schedule which Witnesses Examined on 
reads as follows :- - 

behalf of the Petitioner : 

Witnesses Examined on 
“ Whether the action of the management of 
Food Corporation of India , Kurnool in 

behalf of the Respondent : 
terminating their Workman Sri D . Moh 

W .WI P . Mohammed Ghouse . NIL 
ammed Ghouse , Watchman is justified ? 

Documents marked for the Petitioner : 
If not to what relief is the workinan en 
titled to ? 

Ex . W1 Certificate dated 26 - 11 -76 issued by 

Asstt. Manager F . C . I. Ananthapur . 
The said reference has been taken on file as 

Ex . W2 Certificate dated 4 - 6 -77 issued by 
I. D . No. 72 /94 . 

Asst. Manager , F . C . I. Thimmencliarla . 


Ex . W3 Appointment order dated NIL issu 

ed by the District Manager, F .C . I. 
Kurnool. 


2 . After receipt of the notices issued by this 
Tribunal both parties have put in their appearance 
through their counsel. On 30 - 1 - 1995 Claim State 
ment was filed by the Petitioner. On 4 -5 - 1995 the 
Counter was filed by the Respondent. Then the 
matter has been posted for enquiry from time to 
time. 


3 . On 25 - 11 - 1995 the petitioner examined 
W .W1 and Exs . W1 to W10 were marked . He rc 
ported that he has no further evidence on his be 
half. The matter was posted to Respondent s evi 
dence from time to time. The Respondent filed an 
I. A . 796 to permit him to cross examine W .W1 
and the same was allowed on 27- 1 - 1996 . But W .W1 
was not present for Cross Examination from 
23 - 2 - 96 onwards . On 9 -4 - 96 W .W1 as well as his 
counsel were called absent and no representation 
was made on their behalf , The Respondent report 
ed to . cross examine W .W1, Hence on payment of 
Costs of Rs. 50 to the Respondent by the petitioner 
the matter was adjourned to 18 - 4 - 1996 for cl oss 
examination of W .W1. Again on 1814 - 96 when 
the matter was callod on bench , neither the peti 
tioner nor he counsel nor W .W1 was present. But 
the respondent reported ready to cross examine 
W .W1, As the petitioner is not taking any intercst 
in the matter to get on with the enquiry . The re 
ference is ordered to be closed for default. 


Ex . W4 Termination Order dated 11 - 10 - 76 

issued by the District Manager, F . C .1., 

Kurnool. 
Ex. 15 Another termination order dated 

12 - 1 - 77 issued by the District Manager, 

F . C .I. Kurnool, 
Ex, W6 Appointinent Order dated 15 - 1 - 77 

issued by the District Manager , F . C .I., 

Kurnool. 
Ex , W7 Termination order dated Nil issu 

ed by the District Manager, F .C .I., 

Kurnool. 
Ex. W8 Termination Order dated 27 - 4 -77 . 
Ex. W9 Appointment Order dated 14 - 7 --76 , 
Ex . 10 Order dated 24 -3 - 94 in W .P . No. 

1702987 on the file of Hon ble High . 

Court of A . P ., 
Documents marked for the Respondent : 

NIL 


T€farot 59, 1996 


4 . Since the petitioner and his counsel are not 
evincing any interest to prosccuie the matter in 
this case there is no option except to close the re 
ference. The reference is closed for default . 


FT . AT 1924: - - Tutf1 faata afufah, 1947 
( 1947 oft 14 ) # 7 EITT 17 Tahto feta 
मरकार विशाखापटनम पोर्ट ट्रस्ट के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट 
औद्योगिक विाद में औद्योगिक अधिकरण , विशाखापटनम 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
31 - 5- 96 FT CA EAT ari 
( TEA 527 - 34011/4 / 91- 9497 (fafea ) ] 

. fr . o . TFIT, EFFi aferet 


5 . In the result the Award is passed and the 
reference is closed for default, the petitioner is not 
entitled any relief in this case. 


- - 


- 


- 


- 


-- - 


= 


= 


= 


- . 
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New Delhi, the 5th June , 1996 

Advance ? If not to what relief the work 

man are entitled ?" 
S . O . 1924 . - In pursuance of Section : II of the 

( 2 ) In the ; claim statement filed by the work 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

men it is stated that the manageinent of Visakha 
Central Government hereby publishes the Award 

paman Port Trust granted Motor Cycle advance 
of the Industrial Tribunal, Visakhapatnam as shown 

w the Sanitary Khalasis working in Medical 
in the Annexure , in the industrial dispute between 

Department and paid an amount of Rs. 12 ,000 or 
the employers in relation to the management of 

the actual cost on the vehicle whichever is less as 
Visakhapatnam Port Trust and their workman , 

per their eligibility . After drawing the motor cycle 
which was received by the Central Government on 

advance , the Sanitary Khalasis utilised the same for 
the 31- 5 - 1996 . 

domestic- purpose due to compelling circumstances 

and theft occurred for some of the employees . Since 
[No. L - 34011|4 91-IR (Misc . ) ] 

the workmen failed to purohase the motor cycles 
P . J. MICHAEL , Desk Officer and produced the relevant documents, the manage 

ment initiated disciplinary action and charge shcets 
ANNEXURE 

were issued under Regulation No. 10 of the 

Visakhapatnam Port Employees ( Classification , 
IN THE COURT OF INDUSTRIAL TRIBU 

Control & Appeal). Regulations, 1976 . Apart from 
NAL - CUM -LABOUR COURT. 

the disciplinary action , the management also started 
VISAKHAPATNAM 

recovering the total amount of salary from the 
PRESENT : 

workmen towards motor cycle advance which 

resulted in payment of Rs. 5 and Rs. 10 as salary 
Smt. G . Jaishree, B .Sc., LL :M ., 

to the workmen , every month which is illegal. It 
Chairman & Presiding Officer. 

is further stated that the issue of credit authorisa 

tion slips to these workmen was also stopped and 
Tuesday , the 21st day of May, 1996 

thereby they were denied of drawal of rice and 

other commodities from the authorised shops on 
I. T.I.D . No. 21 /92 ( C ) 

credit basis . The payment of Productivity Linked 

Bonus , which was paid to all Class III and IV 
BETWEEN 

workers in Port was also stopped to these work 
General Secretary , 

men . Thus , it is stated that the action of the 
Port & Dock Employees Association , 

management in recovering the entire salary of the 
. 14 - 25 - 32A , Rama Padma Nilayam , 

workinen is arbitrary and illegal. It is stated that 
Dandu Bazar , 

this amounts to punish the workmen before the 
Maharamipeta , 

proceedings -under Reg . 10 are completed and 
Visakhapatnam -530002 . 

before the guilt of the workmanis , proved . It is 
. . Workman 

pleaded that as per the rules and as per the 

Payment of Wages Act also the employees. should 
AND 

be paid niinimum of 14th salary : deduction all the 

recoveries , Recovery of total salary and initiating 
The Chairman , 

disciplinary action is illegal and it is double 
Visakhapatnam Port Trust, 

punishment which cannot be imposed , Ultimately ; 
Visakhapatnam . 

Management it is prayed that the management may be directed 

to , repay . the amount recovered and issue directions 
This dispute coming on for final hearing before or not recovering total amount on motorcycle 
me in the presence of the petitioper in person and advance granted , in future and also to recover usual 
the management in person , upon hearing the argu amounts as per rules . 
ments of both sides the court passed the following : 

(3 ) In the counter, this petition is opposed 

stating that motor cycle advance was granted to 
AWARD 

certain Khalasis of Medical Department with a 

vicw to enable them to purchase their own con 
( 1 ) In this case , the Government of India veyance and use the same for official duties as they 
referred the dispute existing between the manage have to come from long distances . But soine Kha 
ment of Visakhapatnam Port Trust and their lasis misused this facility by : drawing the amounts 
workmen under Section 10 ( 1 ) ( d ) of Industrial 

and not purchasing the vehicles. The first action 
Disputes Act in the following terms. 

taken is to recover the advance to the maximum 

extent from the salary besides taking disciplinary 
" Whether the action of the management of action : against them as per rules. As the credit 

Visakhapatnam Port Trust is justified in facility depended upon the extent of salary they 
effecting total recovery of salaries of get, the same was stopped us they were not getting 
Sanitary Khalasis towards Motor Cycle sufficient salary for the same. It is pleaded 


be paid es. Recovery is illegal ang sed . Ulti 


emple in 


utilise 


is not rests in the 


righty euch mo 
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that, the Payment of Wages Act is not applicable per month towards their salaries after deducting 
to the said Khalasis as they are drawing more than the recoveries . It is pleaded that this is not only 
Rs. 1600 ( Sixtcen hundred only ) per month illegal but also inhuman and unjust. For con 
About the stopping of bonus, it is stated that it tending that it is illegal, it is pleaded at disci 
was decided later to pay about Rs. 1000 to these plinary action also is initiated against these work 
employees and to adjust the balance annount men and recovery which is being made, is a 
against the MCA advance . It is stated that niisuse punislıment which is imposed before the discipli 
of motor cycle advance is a misconduct and there nary procecdings are concluded . But I do not 
fore disciplinary action is taken besides ordering see any force in this contention . The manage 
lumpsum recovery of the advance drawn by them . ment sought to take disciplinary action as misusing 
It is pleaded that there is no violation of any motor cycle advance is a misconduct under the 
procedure and the recovery of advance from the conduct rules. The management may impose any 
salaries of the employees is not illegal and the punishment as per rules, if the misconduct is prov . 
same need not be stopped till the disciplinary ed . It has no relation with the recovery . of the 
proceedings are concluded . It is also stated that : motor cycle advance, as the management has right 
in some departments of the Port Trust, there is to recover the same if the employee does not uti 
a practice of payment of 20 per cent of the salary lise the advance for the purpose for which it is 
to the employees after making recovery towards granted and fails to produce documents of purchase 
loans etc . and the matter was reviewed in this within time. It may be noted here that this advance 
case by the management and a decision was taken is recoverable in easy instalments from the salaries 
to effect the MCA recovery from the employees of the employees as per rules if it was properly 
of Medical Department including the Sanitary utilised . If it is misused the management s right 
Khalasis , who misused the MCA only to the is not restricted to recover this advance : in casy 
extent that they will receive one forth of their instalments in the same manner where it is utilis 
salary as net payment as , is being done in Marino cd properly . The right of the management to 
and Mechanical Department of the Port Trust. recover it from the salary each month to the maxi 
It is stated that the action of the management does mum extent possible , cannot be questioned by the 
not amount to double punishment as alleged . workmen as the management is at liberty to re 
Ultimately , it is pleaded that the petition may be cover the same in any manner as the interest of 
rejected . 

the management in such a case would be to 

recovery the misused amount as carly as possible 
4 . No oral evidence, is adduced by the workmen from the workmen . Thus, I do not find any 
but he got marked Ex , M1. No oral or documen illegality in the action of the management in 
tary which is adduced by the management, Heard seeking to recover the inisused motor cycle ad 
arguments of both sides . 

vance to the maximuin extant possible from the 

salaries of the workmen . 
5 . The points that arise for consideration are : 

7 . It is next contended by the workmen ihat 
( 2 ) Whether the action of the management atleast on humanitarian grounds. the management 

in recovering total salary of the work may be restrained from collecting the motor cycle 
man towards motor cycle advance is advance from the entire salaries of the workmen . 
justified ? 

I find this plea of the workmen justified . If the 

entire salary is deducted nothing would be left for 
2 . To what relief are the workmed entitled ? 

their sustenance which affects their morale and 

capacity and enthusiasm to work . The workinen 
6 . Point No . 1. - The admitted facts of the casc 

cannot be expected to work efficiently while starv 
are that motor cycle advance is granted to some 

ing. Thus, on humanitarian considerations, the 
of the sanitary Khalasis in the Medical Depart 

circumstances require the bare sustenance atleast 
ment of Visakhapatnam Port Trust and they failed to be left with the workmen after making the 
to purchase the motor cycle for which the advance 

recoveries. In fact the workmen filed Ex. W1 
is granted and produced the relevant documents dated 5 -11- 92 in which it is stated that the Chair 
in proof ; thereof. Consequently, the Visakhapat man of the Port Trust accorded approval to effect 
nam Port Trust manageinent initiated disciplinary the MCA recovery of the Medical Dept. Khalasis 
action against the employee as it amounted to who misused the MCA only to the extent that 
misconduct under the conduct rules and simul they will receive 1/ 4th of their salary as is being 
taneously started recovering the said advance from done in Marine and Mechanical Departments . 
the salaries of those workmen . It is stated by This is addressed to the Chief Medical Officer 
the workmen that the management resorted 10 from the Manager, Personnel Department. 
the recovery of lumpsum amount for realisation 

In 

fact , the management also stated about this deci 
of motor cycle advance to the maximum extent sion in their counter filed on 17 -2 - 93 subsequent 
from the monthly salaries of the workmen and to the date of Ex, W1. Thus the decision taken 
resulting in the workinen receiving Rs. 5 or Rs. 10 by the management to effect recovery of MCA 


GT UT 
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from the salaries of the workmen who misused the औद्योगिक प्रधिकरण , नं . 1 , बम्बई के पंचपट को प्रकाशित 
same only in such a manner as to leave 1 4th of 

pirat ott TT 79117 # 28 - 5 - 96 97 
their salaries as ret payment cvery nionth , is taken 
on bumanitarian considerations and the same is 
just and proper and the workmen are not entitled 
to any further claim more than this . Accordingly , 

( 64T Q9 - 31011 / 21 / 91 - 

9 917. (Rafae ) ] 
I find the action of the management in paying net 

पी . जे . माईकल, उस्क अधिकारी 
amount of 14th salary and deducting the rest of 
the salary towards recoveries including MCA 

New Delhi, the 5th June , 1996 
recovery is justified . This point is answered 

S .O . 1925 .- - In pursuance of Section 17 of the In 
accordingly . 

dustrial Disputes Act, 1947 ( 14 of 1987 ) , the Central 
8 . Point No . 2 .- - In view of my findings on 

Government hereby publishes the Award of the Cen 
point No . 1 above , I hold that the workmen who 

tral Government Industrial Tribunal, No . 1 , Bombay 
misused the MCA are entitled to be paid 14th 

as shown in the Annexure , in the industrial dispute 

between the employers in relation to the management 
of their salaries and the management is to be 

of Ms. DBC & Sons (P ) Ltd . and their workman , 
directed to recover the inotor cycle advance only 

which was received by the Central Government on 
from the remaining 34th salary of such work 

the 28 - 5 - 96 . 
men . The recoveries already made shall not be 
repaid to the workmen by the management and 

[No. L - 31011| 21191 - IR (Misc ) ] 
the direction to recover leaving 1|4th salary shall 
apply in making future recoveries only. 

P. J. MICHAEL , Desk Officer 

ANNEXURE 
9 . In the result, the reference is answered and 

BEFORE THE CENTRAL GOVERNMENT IN 
award is passed declaring that the action of the 

DUSTRIAL TRIBUNAL NO . 1 , MUMBAI 
management of Visakhapatnam Port Trust is not 
justified in effecting total recovery of salaries of PRESENT : 
Sanitary Khalasis towards motor cycle advance 

Shri Justice R . S . Verma, Presiding Officer. 
and such Khalasis are entitled to be paid 14th 
of their salaries while recovering amount of motor 

Reference No . CGIT -130 of 1992 
cycle advance in future from the salaries of such PARTIES : 
Khalasis. The amounts already recovered from 

Employers in relation to the management of 
their salaries in each month shall not be repaid 

Ms. DBC & Sons (P ) Ltd . 
to such workmen , 

AND 
Dictated to steno transcribed by her gives under 
my hand and seal of the court this the 21st day 

THEIR WORKMEN 
of May , 1996 . 

APPEARANCES : 
G . JAISHREE , Chairman & Presiding Officer 

For the Management- - Shri S . S . Sayyed , Advo 
APPENDIX OF EVIDENCE IN I. T . I.D . No. 

catc . 
21/ 92 ( C ) 

For the Workmen — Shri P . K . Sharma and 
WITNESSES EXAMINE 

Shri R . R . Upadhyaya , Advocate , Shri M . 

B . Anchan , Advocate for individual work . 
For Management. — None. 

man . 
For workman .- None . 

Industry : Ports, & Docks State : Maharashtra 
DOCUMENTS MARKED 

Mumbai, dated the 17th day of May, 1996 
For Workman : 

AWARD 
Ex . W1 : 5 - 11 - 92 . — Proceedings No. F3 Shri P . K . Sharma for union alongwit,h Shri R . 
P & DEA - 3587 ACC 91 dtd . 5 -11 - 92 . 

R . Upadhyaya , Advocate . Shri M , B . Anchan , Advo 

cate for individual workman , Shri S . S . Sayyed , 
For Management. - Nil . 

Advocate for management. 
to facet, 5577 , 1996 

Shri P . K . Sharma has stated that the union is 

no longer interested in < spousing the dispute and 
$ T . . 1925 :- - TtFTF faare afufFTTH , 1947 withdraws its claim . Shri S . S . Sayyed has no objec 
( 1947 $ 1 14 ) at UTT 17 TAHTUT # 

tion . 

TY 
HTAT E T. fr. ft . Gre Hit ( Fr . ) f . 

However Shri M . B . Anchan for workmen con 

tends that he may be allowed to prosecute the clain . 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 

This is opposed by the union as also hy manage 
अनबंध में निर्दिष्ट आयोगिक विवाद में केन्द्रीय सरकार 

ment. 


{ wir Il - P ? 3 (ii ) ] 

777 TITTA : 
. . : : . - 

- - -- - 

- - - - -- - - - - - - - 
I live heard the parties . 

The appropriate Goveroment referred the dispute 
to this Tribunal in the following terms : 


" Whether the Notice of the Bombay Transport 

& Dock Workers Union , Bombay as per 
Annexure - I, on the Management of Messrs , 
DBC , & Sons Pvt. Ltd . Bombay demand 
ing absorption / permanancy in the Com 
pany is justified ? " If so , to what relief the 
workmen are entitled to ?" . 
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ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

BUNAL AT CALCUTTA 

Reference No. 77 of 1988 
PARTIES : 
Employers in relation to the management of 
Parbelia Colliery of Ms. E . C . Ltd . 

AND 

Their workmeo 
PRESENT: 


Mr. Justico K . C . Jagadeb Roy . Presiding Officer 
APPEARANCES : 


A bare reading of the reference to show that it 
does not refer any individual dispute of any parti 
cular workman . When it is so and the union es 
pousing the case in its wisdom withdraws the claim , 
the individual workmen are not cntitled to prosecute 
the claim and same cannot be adjudicated upon when 
the union withdraws the same. The workmen are 
at liberty to pursue their legal remedy before the 
appropriate forum 


These does not survive any dispute between the 
union and the management and no dispute award is 
made . In the circumstances of the case parties are 
left to bear their own costs. 


R . S. VERMA, Presiding Officer 


7 


faraft, 5 187 , 1996 


T . . 1926 . - 

m atfora faa afufua, 1947 
( 1947 & 14 ) mit TTTT 17 it waarop # , to 
सरकार ई सी एल . के प्रबधतंत्र के संबद्ध नियोजकों और 
. उनके कमकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विषाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कलकत्ता 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
30 - ( - 96 FT 9147 BOTTI 


On behalf of Management - -Mr. P . Banerjee , 

Advocate . 
On behalf of Workmen -- None, 
STATE : West Bengal. 

INDUSTRY : Coal. 

AWARD 
By Order No. L - 19012 ( 164 ) 86 - D . IV ( B ) dated 
9th June , 1987 the Central Governnient in exercise 
of its powers under section 10 ( 1 ) ( d ) and (2A ) of 
the Industrial Disputes Act, 1947, refcrred the fol 
lowing dispute to this Tribunal for adjudication : 
“ Whether the action of the Management of 

Parbelia Colliery of M /s. E .C . Ltd . in cm 
ploying the following workmen on piece 
rated jobs on their transfer from Adjai-Il 
( N ) Colliery where they were employed as 
timerated workmen on miscellancous jobs 
and thereby cause reduction of their 
carnings during the period January , 1985 
to June , 1985 was justified ?" . 

S /Sri 
1. Kesher Barhi 
2 . Uttam Thakur 
3 . Chaman Thakur 
4 . Karim Mia 
5 . Tejmul Seikh 
6 . Jgagnu Rabidas 
7 . Basant Bari 
8 . Kalicharan Harijan 

9 . Subanandan Harijan 
10 . Bal Karen Bhar 
11. Fagu Shaw 
12 . Sahadev Nunia 
13. Kumruddin Mia 


[ 


ma - 19012/ 164 /86 – 41- 4 ( aft ) ] 

राजा लाल , पैस्क अधिकारी 


New Delhi, the 5th June, 1990 


S . O . 1926 . - In pursuance of Setçion 17 of the 
Industiral Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Calcutta 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of E . C . Ltd . and their workmen , which was rcceived 
by the Central Government on the 30 -6 - 96 . 


[No. L - 19012 | 164 86-D . IV ( B )] 

RAJA LAL., Desk Officer 


2 . Though it is a case of the year 1988 , the work 
men have failed to lead their evidence in the case . 

3. It has been decided in Reference Case No. 17 
of 1992 after considering the several judgements of 
the Hon ble Supreme Court as well as different High 


N 


the core unell beforany er 
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Court that it is the duty of the - workinen to lead their 

And 
cvidence first in support of their case , after which the 
inanagement may lead evidence to justify their action . 

The General Manager, Mis, Singareni Collieries 
In the present case as already stated , the workmen 

Company Limited , RO - III Godavarikhani, 
have not led any evidence whatsoever in support of 

Distt. Karimnagar (AP) . Restindent 
their contention in the writton statement. 

APPEARANCES : 
4 . Since no case can be decided without any evi 
dence and I do not have any inaterial beforc nc 

Sri A . K . Jayaprakash Rao & others , Advocates 
to suggest that the workmen were unduly prevented 

for the Petitioner . 
to present their case before the Tribunal, I come to 

Ms. K . Srinivasa Murthy & G . Sudha , Advo 
the irresistable conclusion that the workmen have 

cate for the Respondent. 
given up their case . I, accordingly pass a " No Dis 
pute " Award in this case and dispose of the reference . 

AWARD 
Dated , Calcutta , 

This is a reference made under Sections 10 ( 1 ) ( d ) & 
The 10th May , 1996 

(2A ) of the Industrial Disputes Act, 1947 (hereinafter 
K . C . JAGADEB ROY , . Presiding Officer 

called the Act ) by the Government of India , Ministry 

of Labour, by its Order No. L - 22012 / 260 / 93 -IR 
5 forint, 5 77. 1990 

( C . II), dated 7 - 12 - 1993 for adjudication of the In 
dustrial Dispute mentioned in its schedule which reads 

as follows : 
T. ET. 1927 : - - tential foration SFTTA," 1947 
( 1947 47 14 ) FET UFI 17 # wao # , 

" Whether the action of the management of M / s . 
19 

S . C . C . Ltd ., RG - III Godavarik hani in denial 
सरकार एम सी सी एल . के प्रबन्धनम्न के संबद्ध नियोजकों 

to promote . Shri Battu Sambajah to Grade 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 

D and B on par with Sri Alwala Radha 
विषाद में औद्योगिक प्रधिकरण , हैदराबाद के पंचपट को 

who is one year junior to him is legal and 

justified ? If not, to what relief the work 
# TATT at JT TE TÆTT TT 30- 5 - 96 7 

man is entitled to ?" 
STTTTTT 

The said reference has been taken on file by this 

Tribunal as Industrial Dispute No . 45 of 1993 . In 
17 . 77 - 22012 / 260 /93- 976 717 ( 577-11 ) ] pursuance of the notices issued . The parties have 
77377 57177 , G FIT of Fire 

put in their appearance and they are being defended 
by their counsel. 


New Delhi, the 5th Junė, : 1996 


2 . On behalf of the Petitioner, a clain statement 
has been filed to the following effect : 


Industal Governmebunal 
Hyderabite between.c.e. 


S . O . 1927. - ] n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal Hyderabad as shown in the 
42 : 1exure in the industrial dispute between the emp 
loyers in relation to the management of S . C . C . Ltd . 
and their workmen , which was received hy the 
Central Government on the 30 - 6 - 96 . 

[No , L -22012260193 IRC-II ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I 

HYDERABAD 
PRESENT : 
Sri A , Hanumanthy , M .A . LL. B ., Industrial Tribu 
pal- 1. 

Datect the 4th day of April , 1996 
INDUSTRIAL DISFUTE NO . 45 OF 1993 
BETWEEN : 
The Vice President, Singareni Miners & Engg . 

Workers Union (BMS ) H . No . D - 2156 , 
Tillnagar, Godavarikhani; 505 209 Distt . 
Karimnagar (AL ) 

, Petitioner 


The workman B . Sambaiah is a member of the 
Singareni Miners and Engineerig Workers Union 
which has espoused his cause. The workman B . 
Sambaiah joined the service of the Respondent Com 
pany on - 12 - 12 - 1976 as a Tradesman ( Tin -Copper 
smith ). Thereafter, he was promoted to Cate 
gory IV on 14 - 12 - 1977 and further promoted 
to Category V on 1:- 3 - 1987. " The Respondent 
Company without assigning any reason , igno 
red the claim of the workman B . Sambajah for 
promotion to Grade D and B on par with Alwala 
Radha who is junior to him as he was appointed in 
the year 1978. The said Radha was appointed as 
Tin - Copersmith on 20 - 9 - 1978 in Cat IV and there 
after he was promoted to Grade B after completion 
of three years service. Whereas the workman : B . 
Sambaiah was not promoted to Grade D even though 
he was senior to Radha . The action of the Respon 
dent is illegal, unjustified and it amounts to victimi 
sation and fair labour practice . The workman 
Sambaiah was illegally denied of his promotion to 
Grade D and B on par with Alwala Radha . Hence 
the petitioner prays to declare the action of the 
Respoudent - Management in denying the promotion 
to Sambaiah to Grade D and B as illegal, unjusti 
fied and grant him the consequential benefit of pro 
motion w .e. f. 1981 onwards on par with his junior 
Alivala Radha 


printevidenice 
,mbaiah was uplopperater 
Ex.w ? the 


followinif the prendent-Mana 
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3 . The Respondent-Managencuit is resisting the 6 . Poiut ( 1) . — The admitical facts as revealed 
claim of the petitioner and filed a counter to the froin the cvidence on record are as follows - The 
following effect : Sambaiah caonot compare bis case workman Battu Sambaiah was appointed as an appreh 
with A . Raha on the ground that the latter join tice for training in Tin and Coppersmith s . c .f. 
ed in 1978. The background and experience of both 12 - 12 - 1976 for period of one year under Ex.W1 by 
the candidate s is not the same E .P . Fitter D juba 1:1 the Respoudert- Company. Aftçi completion of the 
the Respondent Company is a selection post and it apprenticeshin period of one vear , the vcrkman 
is not based on automatic promotion . A . Radha Sanibaiah also passed the writtein trads fost conduct 
worked in M . E . S . for 15 years and he had conside cd by the Respondent and by the office order dated 
rable experince . Therefore, he has been given pro 22- 1 - 1978 (Ex,W3) he was appointed as Tin and 
motion . Samaiah is not having similar type of expe Coppersmith 0:1 starting basic pay of Category IV 
rience . Therefore , he cannot compare his case with and posted to work at Open Cast Project w .e .f . 
that of Radha promoting an employce is a manage 14- 12 - 1977, Under office order dated 8 - 3 - 1982 (Ex. 
rial function and wiienever it is a selection promo W2) ihc worknian Satubaiah was promoted to Cate 
tion it is not given on seniority . The Management gory V w .ef. 1- 3 - 1981 and he is placed on proba 
has 10 sec the attributcs and nccessary requisite quali tion for a period of three months. Uncler ofice order 
ties before selecting a candidate for a selection pro dated 31- 10 - 1990 (Ex .W8) The workman Sambaian 
motion . An employee in lower cadre mnly be was promoted is E . P . Fitter Grade III in the Fxca 
dicharging duties perfectly to the satisfac vation Cat. BW.c .f. 1 - 3 - 1990 and posted to work at 
tion of the Management but he may not be ili Open Cast Project and he was placed on probution 
position to take up higher responsibilities to which for a period of three months . 
post le is likely to be proroted . 0 1 - 9 - 1982 
A . Radha was promoted to Group D E . Fitter post. As seen from Ex.M2 Radha worked as temporary 
The workman Sambajah was fully aware of it . If he Tins- nith , in Orissa Construction Corporation 
is really aggrieved Sambaiah ought to have raised dis Limited , Belimela Dan Site and he was attending to 
pute at the relevant period itself. After lapse of 1 ? the work of repairing fitting and soldering of radia 
years Samhaiah is now raising the issue on the ground tor , battery clamp making and fitting work as well , 
that he was senior which is not tenable in law . The He applied for the post of Tir & Coppersmith ini 
claim of the workman Sambaiah is state and not the Respondent Company in the year 1978 and 
maintainable in law on the ground of latches on his the Additional Chief Eng ncer , Opeu Cast Pro 
part. Even on merits also , the workman hus on ject of the Respondent Company by his letter 
case . Radia was also promoted from Group D dated 21 - 9 - 1978 ( Ex. M1) strongly recom 
E . P . Fitter to Group C ( 9 26 -7 - 1989 and he " 115 mended the candidature of the said Rattha for recruit 
confirmed in the said post and he was awaiting pro ment is Tin and Coppersunith in Category IV , cor 
inotion to B Grade. When Radla is eligible an _1 sidering his previous past experience . The Rr por 
ready for future promotion to Grade B , a candidate dent by its office order dated 20 - 10 - 1978 (E ...W5) 
in Gradc T has no right to compare with him anci appointed Radha as Tins-smith to work in Open 
seek for jump for promotion to Grade B . No dis Cast Project in Ramagundam Category IV and he 
criminatory attitude was adopted by the Management Wis placed on probation for a period of one year and 
against the workman Samhaial . The vorkman he was directed to report for duty before the Addi 
Sambaiah was not arbitrarily deprived of any legal tional Chief Engineer, Open Cast Project, Ramal 
right. There are no merits in this case . Hence the gundam on or before 5 - 11- 1978. As seen from the 
reference is liable to be dismissed . 

office order dated 20 - 12 - 1973 (Ex. W4 ) Radha 
appeared before the Additional Chief Engineer , Open 

Cast Project on 30 - 11 - 1976 and he was subjected to 
4 . On behalf of the Petitioner, W .W1 is examined 

inedical examination and found him fit and he was 
and Exs.W1 to W8 are marked . On bchalf of the 

directed to report to Deputy Engineer on 30 - 12 - 1978 
Respondent-Management M .Wi and M .W2 are 

for work and placenicot, and thus le continued to 
examined and Exs . M ! to M3 arc market. The work 

work as tin -coppersmith in Cat. IV wages. 
man P . Sambaiah is examined as W .W1 and he 

Sri D . Radha was placed in 0 : 1 IV on 1 -4 - 1982 . 
crposed to the averunoints in the claim stalenien . 

But, as seen from Ex .m3, wliile Radha was working 
Rama Krislina, Senior Personnel Officer working in 

in Cat. V the Additional Chief Mechanical Engineer, 
the Respondent - Company is examined as MWI 

RG - V put up a note dated 2 - 8 - 1982 10 the General 
and the Deputy Chick Engiuecr K , Rama Krislina is 

Manager recommending to consider the case of 
examined as M .W2. MV1 and M .W2 deposed to the 

D . Railha for promotion to EP Grade B as a special 
averments in the counter . The details of the docu 

case in view of his previous expcrience in repairing 
ments Exs.W1 to W8 and Exs .MI to M3 are 

the radiators of heavy equipiert and in the absence 
appended to this Awiril. 

of a post of Radiator Mecharic for Open Cast Work 

shop . The Deputy Chicf Personal Manager also put 
5 . The points for consideration are : 

up a note dated 31 - 8 - 1982 (Ex. M3) to place Radha 

in Category D in view of liis provious experience and 
( 1 ) Whether the denial of promotion of 

special skill and placed before the Gencral Manager 
Sri Battu Sumuiah to Grade D and Grade 

for approval, The General Manager by his Order 
B on par ivith Alwala Radhi who is 

dated 11 - 9 - 1982 (Ex. M3) accorded sanction for 
junior to lil s? is justified and legal ? 

placement of Radlia in Category D Fitter w .c .f. 

1 - 9 - 1982 ild designated him us E . P . Fitter for re 
(21 To what relief the workman B . Sambaiah is 

pairing radiators . Thus D , Radha was poster as 
entitled ? 

E . P . Fitter Category D w . c.f. 1 -9 - 1982 under office 
1475 G1/ 96 – 11 


mended 21-9- 1970ndent meneer, Oscar 1978 ) in 


andi 


Samas ! the worluke izas adoptan Grade Bi m 
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order dated 22 -6 - 1989 (Ex.W9) D . A . Radha and Deputy Chief Engineer that the case of the workman 
four others were promoted as E . P . Fitter Grade II , Sambaiah cannot be compared with the case of 
Group C and posted to work at Open Cast Project, Radha . M .W2 stated in his examination chief thus : 
Ramagundain and they were placed in probation for a " Sri A . Radha joined our company in Category IV 
period of three months. Under Ex. W6 dated as Tin and Coppersmith in the year 1978 . Sri Radh ı 
25 - 10 - 1989 D . A . Radha and four others were con has got previous experience of 15 years . Previously . 
firmed as E . P . Fitter in Excavation Group C w .e .f. he worked in National Coal Development Corpora 
29 - 9 - 1989 . 

tion , Balamela Dain Site in Orissa State. Sri Radha 
is having experience of dismantling and assembling of 

radiators of heavy earth moving machines and also 
7 . The loamed counsel for the Petitioner submits oil coolers of heavy earth work . The nature of the 
that the workman D . Sambaiah is senior to D . A . job performed by Radha belongs to Grade type. He 
Radha as he was appointed earlier to Radha , that wis performing grade type from the beginning i.e . 
the workman. Sambaiah was appointed as Tin and when he was appointed in the year 1978 , 
Connersmith Category IV w .e . f. 14 -12 - 1977 under Sri Sambaiah was not perfornying the same type of 
Fx.W3 whereas Radha was appointed as Tin and imb . He was performing grade type iob since 1990 . 
Conversmith Category IV w .e . f. 20 - 12 - 1978 under We cannot compare the case of Radha who was have 
Ex .W4. and W5, that the woman Saibaiahi was ing 15 years exnerience in the repairs of Radiator s 
promoted to Category V w . e .f. 1 - 3 - 1981 under and oil coolers with that of Sri Sambaiah who wis 
Ex.W2 whereas the workman Radha wis promoted having hardly one year experience and he was doing 
to Category V w . e .f. 1 - 4 - 1982 , but the Respondeat only soldering of leaking radiators of light vehicles 
Management arbitrarily and without signing 2174 and soldering of funnels and cleaning trays ." Ta llis 
reason posted Radh , in E . P . Fitter Cat. Dw.e .f . cross examination also M . W ? statert thus : " Sri Radha 
1 - 9 - 1982 under Ex.M3 ignoring the seniority of the was working as Tin & Conpersmith at his previous 
workman Sambaiah and Sambaiah was annointantis place of works before he was selected in the Company . 
E . P . Fitter Grade III , W .e .f. 1- 3 - 1990 under Ex.W8. Tin and Connersmith is a Catcstory inh and hence he 
The learned counsel for the Petitioner further submits vias srlrcted initially in C : tepory IV as Tin and 
that after ionoring the claim of Sambaiah , Radha na Canmorsmith . I ater after three years he was placed 
promoted as E . P . Fitter Grade II, Group C i. Fivenvation Grade D as FP Fitter hecause IH . 
under Ev.W7 dated 22- 6 - 1989 and that the orders was nerforming the inb of Fitter i.e . dismantling, 
passed by the Resnandent - Management giving pro cleaning and assembling of radiators and vil coniers 
notion to D . A . Radha ignoring the claim of senio 

. . . . . . . . . . . . Sambaiah cannot discharge the skilled 
rity of the workman B . Sambaiah who is senjor to duties as Mr. Radha was doing. As an Engineer I 
D . A . Radihy are illegal and amount to unfair Jabour 

an aware of the skills and experience of both 
practice and the same may be set aside and that Sri Radha and Sinhaiah and also I was sinerviging, 
Sambajah also he given promotion on nor with his both of the inte during the neriod from 1977 to 1990 , 
junior T . A . Radha w . e. f. 1 - 9 - 1982 . The learned When I was worlring as Executive Engineer & Divi 
counsel for the Responent - Manaonnent submits sional Engineer. Whereas Radha , immerliately after 
that the post of E . P . Fitter Grade D is a selection allotment of ich , niced to complete the ich without any 
post and it will not be filleri un by promotion merely 

Aliongea or defficiency , Sri Sambaiah regnired 
on senjority and it will be filled in on taking the guidance herause he was having one vear pxnerience 
merits of the can lidate into consideration and that 

and fresh to the inh . That trn Mr. Radha s inh vas 
D . A . Rartha before he was rinnointed as Tin and 

entirely different one which involveg fitter as well as 
Coopersmith in the Respondent Company, hud vast tin and connersmith inh " . MW2 ix a technically 
ernerience in the renairing of radiators etc . anal 01 

qualified Engineer and it was under him both - 
sidering his merit he was appointed as E . P . Fitter , Mr Sonhaint and Radha hart worked during the 
Grade D w . e .f. 1 -0 - 1982 on the recommendation of 

nerinnt from 1077 to 1900 . MW ? has categorically 
the Additional Chief Mechanical Engineer. The 

statel om onth thnt Radha had hetter skills in this inh 
learneri cono- ! for the Respondent further suhmits 

thon Mr. Santhaiah and herause of his skilla in the 
that the workman Sambajah did not raisc any obicn 

inly he wrc nostert as FP. Fitter , Grade D . It is 
tion immediately after the annointment of D . A 

true that MW ? is an Offions of the Resnondent Com 
Radha as F . P . Fitter , Grade D we.f. 1 - 9 -1982 and 

nany . but he is a resnonsible officer . Nothing has 
he raisent the dispute for the first time in the year 

heen eliritert in his cross - examination to disrrerlit his 
1993 . after lange of more than a decade and as such 

testimony. I do not find any reason to dishelieve the 
the claim of the workman Sambaiah has becomc stale 

disinterested testimony of MW ? with regard to the 
and he is not entitled for any relief under such a 

relative marits of Sri Samhaiah and Sri Radha . 
stale claim . 

According to him the relative merits of those work 

ment were ronsidered and Radh was selected and 
8 . There is much force in the contentions soisch nostert as E . P . Fitter, Grade D in virw of his siine 
by the Icarned counsel for the Resnandent-Comnany. rior stills in the inh Further, the petitioner has not 
As parlier statest , as seen from Fx.M3 the Additinnn1 httributent any malafides on the part of the manage 
Mechanical Engineer hy his letter dated 2 - 8 - 198 ? mert for making discrimination against the workm911 
recommended the name of D . A . Radha far consi 

Samhniah . There is nothing on record to show that 
deration for promotion as E . P . Fifter . Grade T as Samhaiah hart been victimised due to unfair 1 hour 
a snecial case in view of his exceptional skill in the 

practine It is well settler that wlicncvor any nrome 
work . His recommendation was accepted and he was tion to hipher nort is to be made on the hasis of 
posted as F P . Fitter, Grade D as a special case merits, no employee can claim such promotion as a 
w .e .f. 1 - 9 - 1982. It is in the evidence of M .W2 matter of right by virtue of his seniority alone with 
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GO 
effect from the date from which his juniory are pre 

year 1989 were made . But they submitted 
moted . In STATE OF INDIA & ORS. V . MD . 

themselves to the process of promo.ion ior 
MYNUDDIN ( 1987 (4 ) S . C . Cases page 486 ] their 

the year 1989 . If the employees stand by 
Lordships of Supreme Court observed in para 5 thus : 

and allowed things to happen , such emp 

loyees shall not be permitted to tase stale 
" Whenever promotion to a higher post is to be 

claims at a belated stage. Otherw . se , 
inade on the basis of nerit no ollicer can 

settled matters become unseltled , As laid 
claim proincuon 10 ihe higur post as a 

down by the Supreme Court , 
joatter of right by virtue of seniority alone 

a person aggrieved by the pro 
with effect from the date on which his 

mo: ion of his Colleague, who is junor 
juniors are promoted . It is not suhelii 

to him , should approach the Court at least 
that in his cuniidential reports it is records 

wi.hin six monts or at the most within 
ed that his services are satisfaciory . Al 

one year of such promotion , The Court will 
officer may be capable of discharging the 

not normally inquire into a belated and 
duties of the post held by him satisfactorily 

stale claim , as such inquiry may lead to an 
but he may not be fit for the higher post . 

unhealthy practice résulung in improper 
Beiore any such promotion can be cficcted 

exercise of discretion . It is no doubtrue 
it is the duty of the management to con 

that no hard and fast rule can be laid in 
sider the case of the officer conccrued on 

such matter and it all depends upon the 
the basis of the relevant materials. If pro 

facis and circumstances of cach case having 
motion has been denied arbitrarily or with 

regard to he nature of the breach of funds 
out any reason , ordinarily the court van 

cnail right and the remedy claimed . 
issue a direction to the manageinent to con 
siiler the case of tire oficer concerned for 

In case of belated and stale claims, the Court 
promotion but, it cannot issue a direction 

will have to look into the conduct of he 
to promote the officer concerned ." 

parties , which have approached the Court, 

and the rights that have accrued in favour 
In the instant case, there is nothing on record to 

of others. In his casc, the writ petitioners 
show that the promotion was given to Mr. Rithal 

did not raise their little ſinger objecting to 
arbitrarily or due to malafides on the part oil the 

the promotions made on May 3 , 1988 till 
manugement against the workman Sambaiah . On the 

promotions for the year 1989 were comp 
other hand , there is amplc evidence on record to 

leted . 
show , as carlier discussed above , that the promio 
tion of Radha was due to his superior merit and skills 

Again at page 634 in the same decision , Division 
in the job . 

Bench observed thus : 
9 . There is also much force in the contention cil 
the learned counsel for the Respondent-Company 

" As laid down by the Supreme Court, a person 
that the claim of the workman Sambajah has become 

aggrieved by the promotion of his colleague, 
stale due to efflux of time. The promotion ci Ro112 

who is junior to him , should approach the 
was elected 23 E . P . Fitter, Grade D w . e .f, 1 - 9 - 1982 

Court at least wi hin six months or at the 
and Sambaialı was proinoted to the said post undir 

most within a year of such promot on , vide 
Ex.W8 w . e.f, 1 - 3 - 1990 . As seen from Ex V7 Ridhia 

P . S . Sadasivaswamy Vs. State of Tamil 
was promoted as E . P . Fitter, Grado Il on 26 - 6 - 1989 , 

Nadu [ 1976 (I) S .C . Page 53). The relevant 
The workman Saribaiah did not choose to raise ever 

portion of the judgement is extracted . 
his little finger either in 1982 or in 1989 while kud!!! 
was promoted iyncring his seniouty . He raiyul til 

" Not only respondent 2 but also respondents 3 
dispuic in the ycar 1993 for the first time i.e . alter 

and 4 who were the appellant s juniors be 
a lapse of more than a decade . The workman 

came Divisional Engineers in 1957 apppa 
Sambaiah slept over the matter from 1982 to 1993 

rently on the ground that their merits de 
and he has not come up with any explanation for the 

served their promotion over the head of the 
delay in proierring to claim at a belated stage . There 

appellant . He did not question it. Nor did 
are catena of cises of our High Court other 

he question he promotion of his juniors as 
High Courts and Supreme Court wherein it is 

Superintending Engineer over his head . He 
held that the delay of four years and above in 

could have come to the Court on every 
raising the clain is highly delated and has 

onc of these three occasions. A person 
become stale and no relief can be granted to the 

aggrieved by an order of promotion a junior 
workman , In K . V . PRASANNA KUMAR v . 

over his head should approach the Court 
RAYALASEEMA GRANIEENA BANK , CUD 

at least within six months or at the most 
DOPPAH [ 1994 ( III ) A . L . T . puge 621 

a year of such promotion . It is not that 
Division Bench of our High Court 

there is any period of limitation for the 
held thus : 

Courts to exercise their powers under Article 

226 . Nor is it that there can never be a 
" That the Writ Petitioners did not feel aggriev 

case where the Courts cannot interfere in 
cd by the promotions on May 3 , 1988 is 

inatter after the passage of a certaia length 
evidence from the fact that not only they 

oſ tinic , but it would be a sound and wise 
kept quitc till promotions for the subsequent 

exercise of discretion for the Couprts to 


23.44 


THE GAZETTE OF INDIA : JUNE 29, 1996 / ASADHA 8, 1918 


[ PART II - SEC . 3 ( 11 ) ] 


- - 


- 


refuse to exercise their cxtraordinary powers 
under Article 226 in the case of persons 
who do not approach it expeditiously for 
relief and who stand by and allow things 
10 happen and the approach the Court to 
put forward stale claims and try to unscttio 
settled matiers." 


In DEHRI ROHTAS LIGHT RAILWAY CO . v . 
DISTRICT BOARD , BHOJPUR [ 1992 (II ) S . C . C . 
page 598 ] Their Lordships of Supreme Court obesiv 
cd thus : 
" The rule which says that the Court may not 

enquire into belated and stale claim is not 
a rule of law but a rule of practice based on 
sound and proper exercise of discretion . 
Each case inust depend upon its own facts , 
It will all depend on what the breach of the 
fundamental right and the remedy claimed 
are and how delay arose . The principle on 
which the relief to the party on the grounds 
of latches or delay is denied is that the 
rights which have accrued to others by 
reason of the delay in filing the petition 
should not be allowed to be disturbed unless 
there is a reasonable explanation for the 
delay . The real test to determine velay in 
such cases is that the petitioner should conie 
to the writ Court before a parallel right is 
created and that the lapse of time is not 
attributable to any latches or ncgligence , 
The test is not to physical running of time, 
where the circumstances justifying the 
conduct exist , the illegality which is mani 
fest cannot be sustained on the sole ground 
of latches." 


the workman Battu Sambaiah is not entitled for any 
relief. The reference is thus answured . The parties are 
directed to bear their costs. 

Dictated to the Stenographer , transcribed by him , 
corrected by ine and given under my hand and the 
seal of this Tribunal this the 4th day of April, 1996). 

A . HANUMANTHU , Industrial Tribunal-I 

Appendix of Evidence : 
Witnesses Examined on 
behalf of the Petitioner : 

M .W1 - - M , Rama Krishua , 
Witnesses Examined on 
behalf of the Respondent : 

W .W14M . Rama Krishna , 
M .W2 - K , Ram Krishna . 

Documents marked for the Petitioner : 
Ex. WI 12 - 12 - 76 - Office order of Sri B . Sam 

baiah appointing as apprentice trainec , 
Ex. W2 8 - 3- 92 — Xerox copy of office order 

issued to B . Sambaiah . 
Ex. W3 21- 1 - 78 — Xerox copy of ollice ordet 

issued to B . Sumbajah by Addl. G . M . 

Area - II Ramagundam Divn . 
Tix . W4 20 - 12 -78 — Xerox copy of the office 

order issued by Sri D . Radha . 
Ex. W5 20 - 10 - 78 - Xerox copy of the office 

order issued to R . D . Radha by Addi. 

General Manager , Godavarikhani. 
Ex. W6 25 - 10 -89 — Xerox copy of the proceed 

ings issued to D . A . Radha . 
Ex , W7 22 -6 - 89 - --Xerox copy of the procecdings 

issued to D . A . Radha . 
Ex. W8 31 - 10 -90 -_ Xerox copy of Office order 

issued to B . Sambaian . 
Docuincnts marked for the Respondent : 
Ex. M1 21 - 9 - 78 - Recommendation letter re 

garding recruitment for the post of Tin & 
Coppersmith by Addl. Chicf Engineer , Ope 

rations Project regarding Radha , 
Ex . M2 21 - 9 - 78 — Experience Certificate of A . 

Radha 
Ex. M3 21- 9 - 78 – Office note dt. 31 - 8 -82 & 
2 - 8 - 82 . 

7 , 577 , 1996 
EPIT , UT . 1978 : - - Path 

fatta , 1937 
( 1997 TT 111 ) FT UTT 17 TaiteUT # , Fatet 
सरकार मै . भारत कोकिंग कोल लि . की सकुन्दर 
कोलिपरी के प्रवन्धतंत्र के मंब नियोजकों और उनक 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में , केन्द्रीय 
77 17T7 tulfok of FT , ( 2 ) . 015 # TITTI 

TT TT1917 prat , TT TT TTTT TT 4- 6 - 96 
को प्राप्त हुभा था । 
[ pichi 14 - 30012 /52/ 91- 413 27 (79: -1) ] 

अम मोहन , डैस्क अधिकारी 


The decision in Sichind Co - operative Marketing 
cum Processing Society Ltd . v . Presiding Officei , 
Labour Court & anr. ( 1991 ( IT ) SLR page 487 
Haryana and Punjab High Court and in Bhoop Singh 
v . Union of India and ors . [ 1992 ( 4 ) SLR pare 7611 
are also to the same effect. 

Considering the circunstances in this case the 
claim of the workman B . $ . Sambaiah has become 
stale and he has put forward the stale claim only lo 
unsctile the scttled matters. 

10 . In the light of my above discussion , I hold on 
Point ( 1 ) that the action of the Rcspopndent-Managem, 
ment in denying promotion to the workman Battu 
Sambaiah on par with Sri D . A . Radha is justifica 
and legal. The point is thus decided in favour of the 
Respondent -Management and against the Petitioner 
workman . 


11. Point ( 2 ) : This point relates to the relief to be 
granted to the worknian Batlu Şambaiah , In view of 
my finding on Point No . 1 , the workman Battu Sani 
baiah is not entitled for any relief in this reference , 


12 . In the result , Award is passed stating that the 
action of the Respondent-Management in denying 
promotion to workman Battu Sambaiah on par with 
his junior D .A . Radha is justified and legal and that 
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Nzw Delhi, the 5th Junc, 1996 


ala that he was delisted casual wagon loader of 
Junkunder Colliery under Ms. BCCL (hereinafter 
reterred to as management ) . 


3. A decision was taien ly the management in 
April , 1986 to da elect t10 : such dc isted casual 
Witgon loaders wiro have completed at least 75 days 
attendance during the period 1973 , 74 , 75 , 76 and 
if the sanie appears from the roll oi company they 
should be provided with a job with the job of 
Badli Niiner Loader. 

4 . The concerned workman actually during the 
stipulated period had put in 84 days attendance 
which is obviously more thoui 75 days and thereby 
he is entitled to be provided with the einployment 
as staied above . 


5 . Tu support of his work for the said term a 
Certilicite was granted from the managenicnt side 
as it was so granted to his other co -worker and 
out of which some have already been absorbed . 


6 . la vic " of such certificate this concerned 
workman acquired a right to get his job as Badli 
Miner Loader pursuant to the decision taken by 
the nanagement but reason best known to the 
management though his name appeared in the roll 
of the ccinpany as his co -worhers names stood but 
he was 1101 provided with the management . Of 
course , some of his co -workers were provided so . 


S . O . 1928 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Cuotiai Government licreby publishics the award 
on the Central Government Industrial Tribunal, 
lin . ), Dhanbad as shown in the Annexure in the 
durdustrial Dispute between the employers in rela 
tiin tu tho management of Junkunder Colliery of 
N s , B . C . C .L . and their workmen , which was re 
cu ved by the Central Government on 4 -6 - 96 . 

[No. L - 200125291- IR (Coal-I ) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSI RIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri D . K , Nayak , Presiding Officer 
In the maticr of an Industrial Dispute under 

Section 10 ( 1 ) ( d ) of the ID . Act, 1947 

Reference No. 111 of 1991 
PARTIES : 
Employers in relation to the management of 

Junkunder Colliery of Ms. B . C . C .L . 

and their workmen . 
APPEARANCES : 
On behalf of the workinen --- Shri B . B . Paul 

dey , Advocate 
On behalf of the employers - Shri B . Joshi, 

Advocate 
STATE : Bihar 

INDUSTRY : Coal 
Dated , Dhantad , the 22nd May, 1996 

AWARD 
The Govt. of India , Ministry of Labour , in cxer 
cise of the powers conferred on them under Section 
10 ( 1 ) ( c ) of the I. D . Act, 19.47 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order Ne. L - 20012 ; ( 52 ) 91- J. R . (Coal 
I ) , dates the 26th July , 199 ) . 

SCHEDULE 
" Whether the action of the managunent of 

Junkunder Colliery of Ms. BCCL in 
denying employment to Shri Sahdeo Go 
rai, delisted casual wagon loader , as 
Badli. Miner Loader even after putting i!l 
84 days attendanus during 1973 - -- 76 is 
justified ? If not, to what relief the work 

man is entitled ?" 
2 . To meet the point of reference as mentioned 
above the concerned workinan Sahadeo Gorai 
claiming to be delisted casual wagon loader as 
Badli Miner Loader filed the W .S . stating inter 


7 . Tie said act of the manageirent is illegal and 
the management in denying the employment to the 
concer ied workman , delisted casual wagon loader 
29 Dadli Miner Loader inspite of the fulfilment of 
requirement has deprived this werkman from his 
legitimate right and thereby he is entitled to be 
appointed as Badli Miner Loader from the date of 
starting of implementation of such decision . 


8 . The management in reply to their W .S .-cum 
rejoindr las admitted that Shri Gorai worked as 
cla nied and the decision of appointing Badli 
Miner Loader who have completed 75 days atten 
dance by way of working underground mines 
during the period 1973 — 76 has also been admit 
ted . But it is stated that Junkurler Open Cast 
Project is an Open Cast Project and thereby the 
perscus vorh .n4 there in the said capacity was not 
entitled to get the benefit of the decision . Further 
more it is stated that pursuant to the decision taken 
circular wins issued to the different collieries and 
interviews were taken and the persons who were 
found eligiblt wero selected as Badli Miner Load 
ers. Bui es ihe concerned workman was not able 
to fulfil the requirement on merit test his claiin 
cannct be entertained and therchy he is not entitled 
to get any relief. 

9 . In the rejoinder it is stated that it is not 
correct to say as a matter of rule thai all delisted 
casual who have put in 75 days attendance during 
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the period 1973 – 76 shall be provided as Badli 
Miner |Loader but they are to fulfil the requirement 
as stated earlier , 

10 . It is stated further that the persons eligible 
were recruited and this workman neither applied 
nor was eligible so his claim is not sustainable. 


16 . Thcrcfore I am constrained to observe that 
MW - 1 Ramdhani Nonia has come forward to this 
Court just to oblige the management for the 
reason best known to him . 


17 . In this premises I cannot but comment that 
when the fact is admitted that there was system of 
voiking through delisted casual workers as Badli 
Miner Loader and their attendance was recorded 
by the management upon which they came to a 
decis on who have completed 75 days attendance 
during the period of 1973 - - 76 then what led the 
tnanagement not to produce the said attendance 
regler to cstablish the fact that Shri Gorai never 
worked in Junkunder Colliery during the stipulated 
period . 


il . In the rejoinder the workman lias stated that 
supply of wagon was related with the production 
of coal and the statement made in diffcrent paras 
by the management in their W . S . are inisleading 
and contrary to the actual state of affairs, Accord 
ing to the concerned workman all types of mines 
Where production is done Miper Loader is needed 
but the inanagement made a discrimination in the 
inatter of implementation of the decision and this 
concerned workman is a viction of such discrimina 
tion . 

12 . In the instant reference the main points 
which are needed to be decided are as follows : 
( 1) That the concerned workman Shri Gorai. 

was a delisted casual wagon loader and 
he completed 75 days attendance during 

the period of 1973 – 76 . 
( 2 ) That in view of the circular as alleged 

he is entitled to get to be regularised to 
get employment as Badli Miner Loader 
in view of putting of 75 days attendance 

during the period of 1973 – 76 . 
( 3 ) If so , what relief can be granted to him . 
| 13 . For the management one witness has been 
examined who is Ramdhani Nonia ,MW - 1 , Besides 
this oral evidence nothing has been produced from 
the side of the management as in support of their 
contention . 


17. In the factum of non - production of the said 
register from the side of the manageinent speaks a 
volume and it draws on adverse inference under 
Foction 114 of the Evidence Act that the said docu 
ment is withheld only for the reason that the docu 
pent would go to show that Shri Gorai worked 
us a del sted casual wagon loader and had comple 
ted 75 days of attendance . 


19 . However, the document marked Ext. W - 1 
Wircir is pasted with the photograph of the con 
cerned workman issued under the signature of the 
Loading Clerk . Personnal Officer and Agent and 
adnutied by MW - 1 himself given a death blow to 
the case of the management and the statement of 
MW - 1 lead to establish the fact that actually Saha 
doo Gorai son of Biharilal Gorai worked as a deli 
sted casual worker of Junkunder Colliery and he 
coinpicted therein his work for a period of 84 days 
as 1121 colliery record , having Sl. No. 78 . 


Sto Giors to estagem 
fed castai son of ablish there and the 


20 . In view of such document which remains 
unchallenged it is too a big pill to swallow the 
statement of the managemest witness that he never 
worked in Junkunder Colliery as delisted casual 
wagon Toader and I cannot check my temptation 
to say that this witness has got no regard for truth 
and he is ready to go forward at any length for 
obliging the management. 


14 . Ou behalf of the workman three witnesses 
have been examined and ineir evidence can be 
stated later on . Besides that lie has submitted a 
certificate from the management under the signa 
ture of Personnel Oilicer and Agent of the Colliery 
concerned under Ms. B . C .C . L . 

15 . After careful scrutiny of the evidence of 
MW - 1 who was load ng Munshi in the year 1973 
and now loading Clerk had deposed that this Saha 
doo Gorai never worked in the colliery though he 
identified in the Court room . He has given expla 
nation for his identification that Shri Gorai used to 
reside near the basti close to their quarter . How 
ever in cross -examination he could not deny the 
certificate marked Ext. W - 1 signed by the Agent 
and the Personnel Officer of the collicry . I have 
carefully perused the WB filed by the manage 
ment but nowhere it is specifically stated that the 
concerned workman never worked in Junkunder 
Colliery or anywhere in the management of Ms. 
PCCL at any point of time which has come from 
the statement of MW -1 . 


21. So considering the legal aspects and the 
facts as stated above and the relying upon the 
documeat Ext. W - 1 I have no hesitation to hold 
that the concerned workman Shri Sahadeo Gorai 
worked as delisted casual worker in Junkunder 
Collicry and completed 84 days attendance as per 
colliery recording having his Sl. No. 78 during the 
period 1973 – 76 . 

22 . No responsible person has comeforward to 
deny the said fact on the other hand it is the evi 
dence of three witnesses namely Darash Ram Sat 
jamiWW - 1 , B , K . Prasad WW - 2 and the concern 
ed workinan hiniself that Shri Gorai has worked 
as stated earlier, and thereby I accept the version 
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Buli Loaders with any other condition except the 
per od of attendance and thereby I have no hesita 
lion to hold that this concerned workman has been 
able to prove both from the oral and documentary 
evidence that he completed 84 days attendance 
during the perid 1973 – 76 as delisted casual 
wagon loader specially in view of the fact that the 
management has withheld the document from 
which the truth could come out, and also by non 
examining the competent person who could tell 
the truth , 


31. Rather a person has been examined who has 
palpably deposed untruely to ablige the manage 
ment. 


loyed beind 1973. e for a 


meer as 


of the workman that he was a delisted casual 
worker of Junkunder Colliery and completed 84 
days attendance during the period of 1973 _ - 76 . 
| 23. It is not disputed that a circular was issued 
in thc year 1980 as contended by the concerned 
workman who worked as Badli Miller Loader out 
of the delisted casual wagon loader and who have 
put in 75 days attendance or more during the 
period 1973 – 76 to ensure and deploy them when 
the work is available and cach colliery would main 
tain a register which would be called Badli Regis 
ter, having different columns therein . 
| 24 . It is the stand of the management that with 
in that circular it is stipulated that interview has 
to be taken place amongst persons who have com 
pleted 75 days work and after considering their 
suitability they should be absorbed . 
| 25. This fact has been denied by the workman . 
I fail to understand when there is documentary 
levideace then why the parties will fight amongst 

themselves only relying upon the oral evidence. 
126 . It is needless to comment that the work man 
may not have that circular but it is the official circu 
Jar of BCCL and what prevented themself to ro 
duce that circular in the Court to establish the fact 
what requirements were mentioned in the particu 
Iar circular for arriving at an actual decision . 
: 27 . So I have no hesitation to say that this is an 
example how the BCCL management proceeds 
with the case and places the fates of the workers 
simply fighting the case in the air without produ 
cing the document though they are expected to be 
in their custody and possession , and this leads to 
draw an inference that the fighting is made by the 
management of BCCL not to establish the truth 
but to deprive the actual person who are not in 
their good book so that the Court be deprived from 
seeing the actual position and circular for arriving 
at a correct decision and conclusion . 
il 28 . Again I draw the attention of the manage 
ment that there is specific provision in the evidence 
Act that if a document is within the control of 
isome person and if he withholds it intentionally 
knowing fully well that it would go again him then 
the law contemplates that an adverse inference 
would be drawn against him and it would he pre 
sumed that he is withholding the same for the 
purnose so that truth does not come out and he 
wants to keep the Court in darkness depriving to 
unearth the truth . 


be 
positd 
ant ance 
CODICE 
Merko 


32 . Accordingly in view of the materials present 
on record I am constrained to hold that the con 
cerncd workman has been able to establish the fact 
that for completion of his attendance for a period 
of 84 days during the period 1973 - 76 and he is 
cucitled to be employed being a delisted casual 
wagon loader as Badli Miner Loader as per deci 
sien taken in the year 1980 and by not doing so 
the action of the management of Junkunder Colli 
ery under Ms. BCCL is not justified . He should 
be employed as Badli Miner Loader as per admit 
led position mentioned and accepted both by the 
management and the workman and thereby it is 
directed that the concerned worknian would be 
enlisted as Badli Miner Loader and his name 
should be incorporated in the Badli Register after 
obscrving the formalities in this regard within one 
month from the very date of publication of the 
Award . However , under the present facts and 
circumstances as the employment of Shri Goraj 
the concerned workman was not permanent one 
but he worked as Badli worker in place of perma 
Lent Miner Loader no back wages is given and he 
should be paid wages as per rules prevailing in this 
regard as and when he would work as Badli Miner 
Loader pursuant to this Award . 


This is my Award . 

D . K . NAYAK , Presiding Officer 


foreft , 5 77, 1996 


$ T . 97. 1929 . ; --- Tutar Fact nefn, 1947 
( 1947 T 14 ) URT 17 TARUT # , fra 
सरकार. ओ . एन . जी . सी . लि . के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक श्रधिकरण , 
कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
at 4- 6 - 96 I TOT ET TI 


29 . In order to safeguard such devise law con 
tomonlama 
templates that this is withheld only in 
hot u nnolac 

ar .com 

order to 
conceal the truth which has happened in the instant 
case . 
| 30 . Thereby from the trend of the evasive W .S . 
of the management I am unable to accept that any 
decision was taken as regard the deployment of 


[ FFETT 1777 - 20040/ 43 / 94- TT ( $ 181 - 1 ) ] 

ब्रज मोहन , जैस्क अधिकारी 
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New Delhi, the 5th June, 1996 

75 fat, 551 , 1921 
S . O . 1929 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 

FITO SIT. 1930 -- taint : f473 aferfacta , 19 .17 
Central Government here o publishes the award ( 1947 Fit 11 ) FT DTI 17 VAHTOT 57 , ATT 
of the Central Government Industrial Tribunal, पारगार में . शारत कोकिन कर लि . का चन्च किया 
Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

क्षेत्र में , 12 के बन्धन के संब नियोजकों और 5 
inanagement of ONGC Ltd . and their workman , 

कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक विवाद , 
which was received by the Central Government on intu 2770TⓇ 34Petiteiu u r, (H . 2 ), faalit 
4 - 6 - 1996 . 

के पंचपट को प्रकाशित करती हैं , जो बन्दीय मरकार का 
INo. L -20040143194 - IR ( Coal- 1) ] 

1- 6 - 90 TT TT ENTET 
BRAJ MOHAN , Desk Officer 
ANNEXURE 

[PIFCT 1727.-20012/59/88 - 31-2 (T )/ 18 517 ( 75T- ) ] 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

न : मोहन , इंक अनिवार्य 
OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

New Delhi, the 5th June , 1996 
COURT, PANDU NAGAR , KANPUR 

S . O . 1930 . - In pursuance of Section 17 of the 
Industrial Dispute No. 135 of 1995 

dustrial Disputes Act, 1947 (14 of 1947) , the Central 
In the matter of dispute : 

Governinent hereby publishes the award of the Cen 

( ral Government Lidustrial Tribunal, (No. 2 ), 
BETWEEN 

Dhanbad as shown in the Annexure in the Industrial 
Shri Satish Kumar , 

Dispute between the employers in relation to the ma 

nagement of Chanch Victoria No. 12 of Ms. BCCL 
So. Shri Madan Mohan , 

und their workmen , which was received hy the Cin 
Village -Tunwala , 

tral Government on 4 -6 -96 . 
Shanisher Garh , 

(No . L - 200126988-DII ( A ) IR (Coal- 1 )] 
Dehradun . 

BRAJ MOHAN , Desk Officer . 
AND 
Thc General Manager (P ) , 

ANNEXURE 
Oil & Natural Gas Commission Ltd ., 

BEFORE THE CENTRAL GOVERNMENT TRI 
Tel Bhawan , 

BUNAL (No . 2 ) AT DHANBAD 
Dehradun . 

Shri D . K . Nayak , Presiding Officer . 
AWARD 

PRESENT: 
1 . Central Governinent, Ministry of Labour, 

In the matter of an Industrial Dispute under Secíion 
Nery Delhi, vide its Notification No. 1 - 20040143 

10 ( 1 ) (d ) of thc I. D . Adl, 1947 
94 -1. P . (CI) , dated 22 - 11- 95 , has referred the 
following dispute for adjudication to this Trihu 

REFERENCE NO . 154 OF 1993 
nal - -- 

PARTIES: 
Whether the action of the management of 

Employers in relation to the managedie. it of 
O .N . G . C . in terminating the services of 

Chanch Victoria Area No. 12. of Ms. 
Shri Satish Kumar Slo Sri Madan Molan 

RCCL and their workmen . 
w .e .f. 1- 12 -1987 is legal and justified ? 

APPEARANCES : 
If not, to what reliet is the workman 
entitled ? 

On behalf of the workmen : Shri S . Bose . Sec 
2 . In spite of repeated 

fary , RCMS Dhanbad . 
opportunities , laving 
been given to the concerned workman , he neither 

On behalf of the employers .- -- Shri B . Joshi, Ad 
filed any claim statement nor put in appearance in 

vocate . 
the Tribunal. It appears that he is not interested 

State : Bihar 
in the case. 

Industry Cond 
3 . Hence my answer to the reference is in the 

Dated . Dhanbarl , the 16th May , 1995 
affirmative and against the concerned workman 
for want of proof. He is not entitled to any relicf. 

AWARD 
4 . Roference is answered accordingly . 

The Govt. of India , Minis ry of Labour , in « Xircise 
B . K . SRIVASTAVA , Presiding Officer 

of the powers conferred on them under Section 10 ( 1 ) 
( d ) of the I. D . Act, 1947 has referred the following 
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Mona Bouri is debarred from getting the said benefit 
at he is no longer on the carth at present 


dispute to this Tribunal for adjudicatio . vide their 
Order No. L -20012 (69)) 88 -D . 2 ( A ) I. R . (Coal-I ) , 
dated , the 8th / 13th September , 1993 , 

SCHEDULE 


" Whcther the ac ion of the management of 

Chanch Colliery , Junkunder Open Cast Pro 
ject and Basantimate Coliliary of M /s . 
BCCL in not employing |Shri Mihir 
Kumar Pramanik , Mona Bouri anıl Vishwa 
nath Mondal, as per their circular No . D ( P ) | 
PS ( 86 ) 2649 -949 ( H ) dated 9 - 5 -86 , is 
justified ? If not, to what relief these work 
men are entitled to ?” 


7 . The management in their W .S - cum -rejoin 
der which is big one in vcry twisted manner ad 
niitted the factuin of enlistment of the delisted 
casual wagon loader as Badli Miner Loader who 
completed 75 days attendance during the years 
1973 - 76 subject to verifidation of Form B , Identity 
Card etc . 

8. According to that the management had 
stated further that this practice was continued 
from 1976 and their after no workman was al 
lowed any such benefit in that manner, How 
cver, the management permitted in the ycar 1980 
to chroll the required number of Badli Miner 
Loader out o the delisted unlisted casual wagon 
loaders on selection according to their suitability 
for the jobs of underground Miner Loaders . 


2 . The parties i.c. the workmen and the manage 
nient have filed their respective W .S . -cum -rejoinder for 
the adjud cation of the reference made to me, 


3 . Th workmen in his W . S . in nu shell has stated 
that he is a delisted casual labour and as per decision 
of the management he applicd for enlsting him as 
Badli Miner Loader but that was refu : cil. Tliereaftçı 
a dispute was raised by him which was not entertained 
by the competent authority . As a result he had to 
take shelter of the Hon ble High Court at Patna and 
the Hon ble Judge of the Ranchi Bench while dispos 
ing of the case CWJC No. 1661 of 1993 ( R ) between 
Mihir Kumar Paramanik Vrs, Union of India passed 
judgement directing the authority concerncıl to make 
a reference to the appropriate Inclustrial Tribuna) , 
Central Government by the judgement dt, 30 - 9 - 1993. 


4 . Tuitially R .C . M . S . Dhanbad raised the disputa 
in respect of many persons including Biswana h Mon 
dal and others for giving employment as Badli Miner ) 
Loader according to the policy taken by the manage 
ment having at enance of 75 days of such delisted 
casuals during the period 1973 _ - 76 . Şim lar case was 
decided by this Tribunal giving reliefs sought for by 
the workmen similar o the prayer made in the instant 
reference by al Award passed on 10 - 10 - 91 . 


the word by this ne period 1075 days .. by the 


5 . The present reference is in respect of three 
persons namely Mihir Kumar Pramanik , Mona Bouri 
and Viswanath Mondal. However . Mona Bouri had 
expired in the meantime and Viswanath Mondal had 
already been absorbed nursuant to the Award given 
in Ref . No. 130 /87 of this Tribunal and thereby the 
present case only rela es to the claim of Mihir Kumar 
Paramanik , It is the case of the said Paramanik that 
during the stipulated period he had completed 87 days 
attendance in Jurkundler Open Cast Projet and the 
said attendance would be available from the register 
maintained by the management and pursuant to the 
sa d register a list was published where the name of 
the concerned workman appears in Sl. No. 2 vide 
letter Notice No. PM |XII 13 . 101Delisted Casuals F 
155 addressed to all collierics from the highest 
authrity. 


9 . It is stated further that the circular dt. 
4 - 8 - 80 does not confer any right upon any work 
man to get their enrolment as Badli Miner Loa 
der as a matter of routine work but it was subject 
to scrutiny and test and satisíaction of the mana 
gement. Accordingly in the year 1986 the relev 
ant circular dt. 9 - 5 -86 was issued for the recruit 
ment of the workmen to fill up the vacancies of 
Miner Loaders belonging to Scheduled Caste 
Scheduled Tribe including the perons who worked 
previously under the management in the same 
capacity and the persons who applied for, on in 
terview some were enlisted . But this circular was 
c :incellod thercafter and thereby at present tho 
claim of the present workman cannot bc sus 
tained and the same is liable to be refused . 

10 . In the rejoinder the facts stated in the 
W . S . of the workmen have been denied para 
wise . Also it is denied that the concerned work 
man Mihir Kumar Paramanik completed or put 
on 87 days attendance during the stipulated period 
allcging that he has adopted unfair means to get 
job through this litigation . " 

11. In the instant cage both the parties have 
adduced their oral evidence besides the document 
ary evidence marked therein . 

12 . MW - 1 Ramlhupi Nohia had deposed that in 
the year 1962 he was appointed in Junkunder 
Open Cast Project as Loader and he became 
loading Clerk therein in the year 1979 and he did 
not sce the concerned workman to work in the 
said project. However, in cross -cxamination at the 
last line he has been constrained to admit that he 
was not aware used to work as Wagon Loader. 

13 . MW -2 Rama Prasad Majuindar who joined 
ou Welfare Officer in 1970 - 77 in Junkuder Open 
Cast Project had deposed that he was there till 
1990 and after closure of the project he has been 
transferred to other place. Accordng to him it 
was closed in the year 1984 and thereby there is 
no scope of giving any job to the delisted worker 
in the said Project Thc permanenı employees 
have also been transferred to different coill eries , 
Be that as it may in the examination - in -chief he has 


6 . Inspite of such circular many delistest casuals 
were not enrolled as Badli Miner / Loader, So , already 
reference was made where Vishwanath Monda ] was 
onlisted and this Paramanik stands on the same 
footing. So he also claims such benefit. Of course 
1475 G1/96 – 12 


15: had expireik who inath Me 


Is has d of theircular 
uze the 
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deposed that he cannot say whather the claimed that it is forged one and there was chargesheet 10 
workmon including the present worknian ever that effect fixing up responsibility Lyon the person 
worked in Junkunder Open Cast Project. He had wlio crcated such clickcument and that was initiated 
also stated about the seizure of some documents by CBI itsell. 
pursuant to the allegation of false att dance and 
he is the person from whoin the scizure were 

20 . I cannot but comment simply saying the said 
inada and be has proved the scizure list Ext. M - 1 . fact would not meet the requirement which has to 
According to him Mr. A . K . Banerjec was the be established by the management beyond all reason 
Dy. C . P . M . and he was chargezhected and on able doubts that the case was started by the C . B .I. 
proof of the said charge he was vemoted and the ended with the establishment of charges of the con 
cla m of the concernad workmon is false one. Kerned person who was punished for the same. But 

without producing any iota of materials in support 
14 . WW - 1 Viswanath Mondul has stated that 

of the same I cannot vipe out of the document of 
he is in the service of the company since 28th 

the mangement himself and an award already passed 
February , 1993 and he knew Shri Mihir Kumar 

upon the same facts and in respect of persons who 
Paramanik and Mona Bouri and they used to 

are standing on the same footing . 
work with hini. Of course in the present case he 
has no claim as he had alrcady been absorbed 21. So ignoring the said contention of the manage 
on the basis of the Award rcterred to aboyc . 

ment let me adjudicate the reference upon the mate 
15. Io cross -examination he had stated that Mona 

rials present on record in rational manner nor with a 

motive of common vingcnce and partiality or whims 
Bouri had cxpired in the meantime, WW - 2 is Mihir 

of any officer of the management under any special 
Kumar Paramanik who is the concerned workman . 

circumstances , 
According to him Viswanath Mondal had been ab 
sorbed who stands on the same footing and he had 22 . Let me refer Ext, W - 2 which till remains un 
stated further that he had papers to show that he 

challenged where the name of the concerned work 
worked as delisted causal worker and that paper man appears in Sl. No . 2 showing that he has 
is the Medical paper which will reflect that he was 

worked in the Colliery of Junkunder Open Cast Pro 
medically examined being a worker herein . 

ject for a term of 87 days and the relevant circular 

is for cnlistment as claimed by the concerned work 
16 . WW - 3 Samir Chatterjee , Area Secretary of the 

man and there is also such statement that if no coin 
R . C . M . S , has proved the medical Certificate of the 

plaint is made within 7 days from the date of publica 
Medical Beard of the concerned workman marked 

tion of this notice it will be deemed that they are to 
· Ext. W - 1 and the Circular under the signature of the 

continuc and their case may be considered for their 
Area Manager showing the names of 

posting at the area mentioned therein . Ext. W - 1 is 
15 workers marked Ext. W - 2 where the name of the 

the certificate where Mihir Kumar Paramanik slo . 
concerned workman appears in Sl. No . 2 . The judge 

A . K . Paramanik was examinel on 4 - 3 - 81 by the 
ment of the Hon ble High Court has been marked as Area Medical Board and he was found fit for the 
Ext. W - 3 and the Award of the Tribunal No . 2 , 

job of the louder recording his age thercin . As this 
Dhanbad on the same footing and on the sainc 

certificate has not been challenged by the manage 
ground had been marked as Ext. W - 4 . According to 

ment is anyway I fail to accept the contention of the 
this witness Viswanath Mondal had already been 

management that these documents are forged and 
absorbed by the management but it is only in respect 

fabricated one . 
of Mihir Paramanik , the concerned workman , Actu 
ally the headquarters approved the appointment of 23 . It is not disputed by the management that a 
Mihir Paramanik for the job . So he appeared before circular was issued from the side of the manageincnt 
the medical examination as I lind from his cross that who had completed 75 days attendance as 
examination and he has proved the signature and delisted casual they would be enrolled as Badli 
has stated that Ext . W - 1 and W - 2 are genuine. 

Miner Loader and it is also in Ext. M - that they 

would be regularised on completion of 190 days. 
17 . In the instant case some facts are adnitted 
though it was submitted in a twisted manner by the 24 . No doubt this was cancelled subsequently but 
side of the management. But whichever attempt is the right accrued as per the circular of 1980 and on 
made, we cannot make white to be black and black the basis of the said circular the present workmen 
to Newhitc and keeping our vicw froin the said anglc 

claiming 
the entire matter has to be judged and this Tribunal 
would be in different to digested a substance which 25 . Besides that in respect of Viswanath Mondal 
cannot be directed to in any manner inspective to the and others a reference was made before this Tribunal 
language or the manner that is presented to . 

and an award was passed by Mr. B . Ram , Presiding 

Officer, Central Govt . Industrial Tribunal No . 2 , 
18. It is not disputed that this Mihir Kumar 

Dhanbad and pursuant to the said Award it is ad 
Paramanik and some others used to work in Jun mitted that Viswanath Mondal has been cnrolled as 
kunder Open Cast Project a del sted casual during Badli Miner Loader. 
the period as 1973 -— 76 . 

29 . If that bc so it is hard to accept that there 
19 . But it is curious enough tliat the management was no circular to that effect and there was any 
did to hesitate to deny the said fact inspite of the condition stipulated beforc cnlisting them such as 
cxistence of their own document simplying stating interview suitability etc . 


contine 
at the where 


examine 
was found in . As 


deliter who had con from the side" nagement 


= 
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30 . I am fortified with my observation as because Badli Miner Loader holding that this position is 
no documents is forthcoming from the side of the continuing without any brcak , 
management that any interview was taken for cn 
Jisting Badli Miner loader ainongst the persons who 

35 . Accordingly the management is directoci to en 
worked as delisted casuals during the period 1973 – 75 rol the concerned workinan Mihir Kumar Prainanik 
and in that casc I am of the opinion that this story 

as Badli Miner Loader in continuance of the circular 
is an outcome of fertile biair of any Officer or any 

made in this regard giving retrospective effect of that 
person attached to the management in which ever 

date but having no right of back wages , 
capacity in order to deprive the genuine woskmen 

This is my Award . 
giving some camouflage or ridor in view of the Award 
and other facts present in support of his claim . In the 

D . K . NAYAK , Presiding Ollicer 
other words documents marked for the management 
do not against the claim of the concerned workman . 

7€ faroit, 5 77, 1996 
31 . It is not the case that the said Award has been 
challenged anywhere rather it has been implemented 

# 1 . HT . 1931: - - tarfire fagra afafarth , 1947 
then if this Award be impletenied why Sri Paramanik 
would be deprived from getting the benefit of said 

( 1947 91 14 ) T UIT 17 # TATUT # PSIC 
circular standing on the same footing simply for the सरकार प्रमर कोक कापरिशन के प्रबन्धतंत्र के संबद्ध 
whims and vindictive attitude of son0 people and नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
officials of tho mangement for the reasons best known 

औद्योगिक विषाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , 
to them , 

( # 2 ), XUT CTC at # TFATT Fair , FT 
32 . Thereby considering all the inatcrials on re 

PTT TATT # 7 4- 6 - 96 Ft 19 am I 
cord I cannot but hold that the concerned workinan 
Mihir Kumar Paramanik was a delisted casual and ho 
completed 75 days attendance in that capacity during 

[aient VH - 20012/4/87– st- III (C )/ ATE UTT (# 17 -1)] 
the period 1973 – 76 and this was supported by the 

अम मोहन , डैस्क अधिकारी 
document marked Ext . W - 1 and W - 2 and thereby I 
have no doubt to accept the case of the concerned 
workman to be a delisted worker of the concerned 

New Delhi, the 5th June, 1996 
project as claimed and in view of the circular in 
question he should be enlisted and enrolled us Badli S . O . 1931. - In pursuance of Section 17 of the 
Miner Loader specially in view of the Award which Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
has already been implemented and marked Ext. W - 4 . Central Government hereby publishes the award 

of the Central Government Industrial Tribunal, 
33. I cannot but comment that this practice of (No, 2 ) , Dhanbad as shown in the Annexure in 
oppression of tho labour by the side of the manage the Industrial Dispute between the employers in 
ment and to adopt the policy of divide and rule by relation to the management of Amar Coke Cor 
way of giving benefit of soine circular to one set of poration and their workmen , which was received . 
people and by depriving others cannot be appreciated 

by the Central Government on 4 - 6 - 96 . 
rather it is condemned . The mangement should be 
fair and frank and no discrimination will be done 

[No . L -20012,74/ 87 - D -III ( A ) |IR (Coal-1 ) ] : 
in respect of the genuine workinen if they can estab 

BRAJ MOHAN , Desk Officer 
lish so otherwise the highest authorities of the BCCL 
should take up the matter for future guidance for 
fixing up the liability of the officer or officials con 

ANNEXURE 
corned who encouraged to proccdd this type of liti 

BEFORE THE CENTRAL GOVERNMENT 
gation at the cost of the Goverunient exchequçr in 
that case if it is found to be motivated the cntire cost 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
of the litigation should be recovered from them in 

DHANBAD 
the manner as it would be thought by the managemnt. 

PRESENT : 
34 . Accordingly in view of the discussion made 

Shri D . K . Nayak , 
above, in conclusion it is held that Shri Paramanik 

Presiding Officer . 
has been able to establish beyond all reasonable 
doubt that he worked as dulistci casual Miner loader In the matter of an Industrial Dispute under Sec 
during the period 1974 _ - 76 and he discharged the 

tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 
duties for more than 75 days and thereby he is cn 
titlod to be enrolled as Badli Miner Loader , But 

REFERENCE NO. 120 Or 1987 
considering the fact thail the work of Badli Miner ! 
Loader are utilised in substitute when the usual 

PARTIES : 
workers remaju absent and thereby it is stated clçarly 

Einployers in relation to the management of 
that in no casc ho can be allowed with back wages as 

Amar Coke Corporation and their work 
claimed . However , he is entitled to be enrolled as 

incn , 
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APPEARANCES : 

New Delhi, the 5th June , 1996 
On behalf of the workman : Nonc . 

S .O . 1932 . — In pursuance of Section 17 of 
On behalf of the employers : None . 

the Industrial Disputes Act, 1947 ( 14 of 1947) , 
STATE : Bihar 

INDUSTRY : Coke the Central Government hereby publishes the 

award of the Central Government Industrial Tri 
Dhanbad , the 21st May , 1996 

bunal Dhanbad No. 2 , as shown in the Annexure 
AWARD 

in the industrial dispute between the employers in 
The Govt. of India , Ministry of Labour, in 

relation to the management of C . C . Ltd ., and 
exercise of the powers conferred on them under 

their workviciu, which was received by the Cen 
Section 10 ( 1 ) (d ) of the I. D . Act, 1947 has 

tral Government on the 3 -6 - 96 . 
referred the following dispute to this Tribunal for 

[No. L - 240117186 - D - IV ( B )] 
adjudication vide their Order No. L - 20012 ( 4 ) |87 

RAJA LAL , Desk Officer 
D . III. ( A ), dated , the 14th April , 1987 . 

ANNEXURE 
SCHEDULE 

BEFORE THE CENTRAL GOVERNMENT 
" Whether the action of the management 

INDUSTRIAL TRIBUNAL (No . 2 ) AT 
of Amar Coke Corporation , - Post 

DHANBAD 
Chirkunda, Distt. Dhanbad in dismissing PRESENT : 
the workmen in Annexure with effect 
10th June, 1986 is justified ? If not, to 

Shri D . K . Nayak , Presiding Officer. 
what relief these workmen are entitled ?" 

In the matter of an Industrial Dispute under 
ANNEXURE 

Section 10 ( 1 ) (d ) of the I. D . Act., 1947 . 

Reference No. 181 of 1987 
1. Sh . Vijay Chouhan , Trollyman 

PARTIES : 
2 . Umesh Prasad , Fireman 
3 . Sh , Shupdeo Manjhi, Fireman 

Employers in relation to the management of 

Sawang Group of Central Coalfields 
4 . Md. Kayum , Fireman . 

Ltd . and their workmen . 
5 . Sh . Mahadeo Paswan , Trollyınan 

APPEARANCES : 
6 . Md. Allauddin , Fireman 

On behalf of the workmen . - None . 
7 . Sh . Mahendra Paswan , Fireman . 

On behalf of the employers.--- Nonc . 
2 . Soon after the order of reference notices were 

STATE : Bihar. 

INDUSTRY : Coal. 
duly served upon the parties. But neither of the 
parties has turned up nor took any steps. Thereafter 

Dhanbad, the 23rd May, 1996 
several adjournment were granted to them and 

AWARD 
notices were issued . But inspite of the issuance of 
the notices none of the parties has turned up . It The Govt. of India , Ministry of Labour, in 
therefore, leads me to an inference that there is no exercise of the powers conferred on them under 
dispute existing between the parties presently and Section 10 ( 1) ( d ) of the I. D . Act., 1947 has re 
in the circumstances, I have no otler alternative ferred the following dispute to this Tribunal for 
but to pass a No dispute Award in this reference . adjudication vide their Order No. L - 24011 (7 ) 

86 - D . IV ( B ) dated , tho 26th June, 1987 . 
D . K . NAYAK , Presiding Oſlicer 

SCHEDULE 
of format, 5 77, 1996 

“ Whether the action of the Management of 

Sawang Group of C . C . Ltd ., (Kathara 
9 . T . 1932 : - - wirfti frata oferfira , 1947 

Area )P . O . Sawang, Distt. Giridih in 
1947 T 14 ) 47 ERT 17 incut # , ante 

transferring S Shri Kamlesh Singh , 
सरकार सी . सी . एल . के प्रबन्धन के संबद्ध नियोजकों और 

N . K . Singh , Balchand Choudhary and 

Sachindra Prasad due to their Trade 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 

Union activities, is legal and justified ? 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , धनबाद 

If not, to what relief the workmen con 
नं . 2 के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

cerned are cntitled " 
F1 3- 6 - 96 Ft Atta EATTI 

2 . Soon after the receipt of the order of re 

ference notices were duly served upon the parties. 
: [ T. 97– 24011 /7/86- 57-4 (at)] 

But none of the parties turned up nor took any 

steps . Thereafter several adjournments were 
राजा लाल, डैस्क अधिकारी 

granted to them and notices were issued . But 


( 


IL - 3 (ii) 


SATZF FIT 15 


: 


29, 1996 / 97X, 1918 
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inspite of the issuance of the notices they neither 
appeared nor took any steps. It therefore leads 
me to an inference that there is no dispute exist 
ing between the partics presently and in the cir 
cumstances, I am constrained to pass a No dis 
pute Award in this reference . 

D . K . NAYAK , Presiding Officer 


The matter comes up on application of union 
filed by Shri S . R . Wagh today . 


Shri I. K . Ram Rikhiani present for O . N .G . C . 
He has been supplied with copy of the applica 
tion . By this application , the union withdraws 
its demand . The other side has no objection . 


The firſt , 5 FT, 1996 


In view of this , the dispute does not survive and 
a no dispute award is made. The same be notifi 
ed and got published as per law . 


fit . T . 1933 : --- tarifire farat ofefATA , 1947 
( 1947 47 148 Etret 17 * WHTUT # , datorita 
सरकार मै . पार . डी . इन्टरप्राइसेस के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
( 1 ) , 776 1747 * * 77TT fitaft , ut 
Piretta FTATT FT 4 - 6 - 96 FT FTCT TATTI 


R . S . VERMA , Presiding Officer 


77€ farsit , 777, 1996 


for . T . 1934 : - - tftä fara afufauh 1947 
( 1947 AT 14 ) wit ETTT 17 TATUT # IT 
सरकार बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2 मुम्बई 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
5 - 6 - 96 I STA FATTI 


[vaar 57- 12012/12/93-37169115 ( - II )] 

अाज मोहन , डेस्क अधिकारी 


[79547 54 - 20040/79/94 – 97€ UTT ( TT- 1) ] 

अजः मोहन , डेस्क अधिकारी 
New Delhi, the 5th June, 1996 
S .O . 1933. - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal, (No. I) , Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers 
in relation to the management of Ms. R . D . En 
terprises and their workmen , which was received 
by the Central Government on 4 -6 - 96 . 

[ F . No. L -20040 79 94 -IR ( C -1) ] 

BRAJ MOHAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI 
PRESENT : 
Shri Justice R . S. Verma, Presiding Officer 

Reference No. CGIT- 1150 of 1995 
PARTIES : 
Employers in relation to the management of 
Ms. R . D . Enterprises. 

AND 

Their Workmen 
APPEARANCES : 
For the Management. -- Shri Ram Rikhiani, 

Advocate . 
For the Workman .- Shii Wagh , Advocate . 
INDUSTRY : Oil & Natural Gas 

STATE : : Maharashtra . 
Mumbai, dated the 13th day of May, 1996 


New Delhi, the 7th June, 1996 
$. O . 1934 . - In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri 
bunal, 2 Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of Bank of Mahara 
shtra and their workmen , which was received by 
the Central Government on 5 - 6 - 96 . 


[No . L - 12012 [ 1293 - IR ( B - II)] 
BRAJ MOHAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 


PRESENT : 

Shri S . B . Panse, Presiding Officer 
Reference No. ( GIT -2 4 -1. ol 1993 


Employers in relation to the management of 

Bank of Maharashtra . 


VLN 
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AND 

prayed that it inay be held that working hours of 

Joshi are more than 13 hours per week and he is 
Their Workmen 

entitled to scale wages at the rate of 12 time 
APPEARANCES : 

scale wages w . e .f. 1 - 1 -89 . It is also prayed that 

the other necessary reliefs may be granted to him . 
For the Workmen - - Mr. Vinayak karmaikai 
Representative 

4 . The management l esisted thic claim by the 

written statenient Exhibit- 3. It is subinitted that 
For the Employer. - -Mr. R . G . Lonxhe Re 

looking to the arcas of the branch , Joshi is required 
presentative 

to work only 1 1 /2 hour per day . It is therefore 
Mumbai, dated 9th Mily, 1996 

pleaded that the unions contentions that the works 

2 - 3 hours per day is far from truth . It is denied 
AWARD 

that he is required to work for inore than 13 hours 

per week and therefore entitled to 1/ 2 scale wages. 
The Government of India , Ministry of Labour 

It is asserted that he is paid salary as per the pro 
by its order No. L - 1201212: 93-IRB II dated 

visions of Bi- partite settlement and therefore the 
12 -5 - 93 , had referred to the following dispute for 

unions demands for enhancement of the scale of 
adjudication . 

wages is beyond the scope of provisions . It is 
“Whether the clain of Bank of Maharashtra 

therefore contended that no relicf may be granted 
Karmachari Sangh tliat Shri P . R . Joshi 

to the worker. 
is working for more than 13 hours a 

5 . The union filed its rejoinder at Exhibit . 4 . 
week and that he is entitled for half 
scale wages instead of one -third scale 

It is contended that the Regional Manager Auran 
wages is justified ? If so , what relief is 

gabad confirmed the enhancement and sanctioned 
Shri Joshi entitled to and from what 

ratified the wages recommended by manager . Now 
date ? " 

it becomes the condition of service of the worker, 

Any change which is tried to be effected in his 
2 . The general secretary or Bank of Mahara service . condition without any notice , as contem 
shtra Karmachari Sangh had filed a Statement of 

plated under section of the Industrial Disputes 
claiin at Exhibit- 2 . It is contended that the Bi 

Act of 1947, is void . It is asserted that the work 
partied settlenient provides for the wages to be 

ker is entitled to the releifs as claimed . 
paid to the part time sub staff. According to the 

6 . The issues that fall for my consideration and 
provisions part time sub staff has to work for more 

my findings there on are as follows : 
than 13 hours in a week is requred to be paid 
1 /2 scale wages i.e . 112 scale wages payable 

Issues 

Findings 
the full time sub staff . 

Whether the worker Joshi is 
3. One P . R . Joshi is working at Paitan Branch 

working for more than 13 hours 
as a permanent part time sub -staff since 17 - 1- 86 . 

a week ? 

Yes. 
He, was getting 1 3rd scale wages for the duties 
performed by him as part time sub -staff . Due to 

2 . It yes, whether he is entitled 
the additional new premises of the branch his 

to 1 /2 scale wages instead of 
working hours increased . He was required to 

13 rd scale wages ? 

Yes . 
perform 2 -3 hours per day i.e. approximately 
15 — 18 hours per week . He demanded enhance 

If so , what relief the worker From 
ment of his wages by his representation dtd . 

is entitled to and from what 1- 1 -89 
29 - 10 -88. The branch manager recommended his 

date ? 

as per 
claim by his letter dtd . 29 - 10 - 88 . The Regional 

thie order . 
Manager of the bank agreed to enhance the 

REASONS 
wages by his letter dtd . 10 - 1 - 89 and send the 
sanction to that effect to the hranch manager 

7 . It is not in dispute that the bipartite settle 
directing him to enhance the wages from 1- 1- 89 . 

ment dtd . 10 - 4 - 89 (Exhibit- 5 1 ) para 18 ( 1 ) deals 
Joshi was conveyed . Accordingly the wages for with hours of work and paynient of wages 
the month of January 1989 were drawn as per 

of 
the revised sanction letter 

part time sub-staff. It states that part time work 
but before it could 

men who are members of subordinate staff shall 
be paid due to the telephonic message given by the loc paid if their normal total vorking hours per 
Regional Manager, Paithan branch manager defcr week arc more than 13 hours to 19 hours , 12 
red payment at enhanc : rate. The worker 
made several representativas lo inal 

scale wages proportional national increments , 

the payment 
at enhance ratc but it was not made. This action 

8 . Joshi ( Exhibit - 7 ) the workman 
of the management is illegal. 

alirmed 
It is therefore , 

that on 17 - 1 -86 he was transferred to Paithan on 


1 . 


WIE 


- 


- 


- - - - - - - 


- - - 


- 


- - - - 
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LI 
the same post i. e. part time sub- staff . He was paid defar the payinent any inore , Tliere is no corres 
1 :3rd scale wages for work . He affirmed that his 1011 lence on the ord to show why the payment 
duties covered daily bringing the branch keys from was deferred . In Parct from tho pertsal of thic Rc 
the residence of the manager, daily sweeping the gional Managers letters , it appears that he had con 
entire floor , daily fetching water for drinking and sidered the application of Joshi, the recommenda 
used to cleaning the ceiling windows, cans, grills tion of the Pathan Branch Manager and got hini 
and cleaning the floor with soap once in a week . self satisfied that the claim of Joshi is true and cor 
He aflirmed that he required 2 1 / 2 hours per day . rect. Then only the claim was sanctioned . Now the 
In 1988 the branch acquired two additional rooms. band wants to charge . There should be cogent sea 
Therefore his working hours were increased from sons for doing so . There is no evidence to that 
2 1/ 2 hours to 3 hours daily . He therefore submit cffcct. It is not that the premises of the bank are 
ted the representation dated 29 - 10 - 88 (Exhibit reduced or that any machinery is now used by 
711 ) for getting wages at 1 / 2 scales. He alfirmed bank by which the work loud of Joshi is reduced 
that the manager by his letter dated 29- 10 -88 ( Ex or somebody additional is enaged to reduce the 
hibit -612 ) recommended to the Regional manager work luad of Joshi, As this is so there is no justifi 
the scale which he claimed . He affirmed that cation for changing the decision which is already 
the Regional Manager had sanctioned the claim taken . There is no evidence to show that the work 
and granted 1 1 /2 scale wages by his letter dated ing period which was accepted by the management 
10 - 1-89 (Exhibit-63) . His salary was drawn as to be more than 13 hours per week is reduced . 
por new enhanced scale for January, 1989 . 

Alongwith Exhibit - 6 the workman had produced 

his several representation inade to the management 
9. Joshi aſfirmed that even though the wages for making payınent at the rate of 112 scale . Ob 
were drawn no payment was made to him , even viously it was not paid . The Regional Manager 
fhough his repeated requests. Arvind Vithal Rao had sanctioned 1 /2 wage scale from 1 - 1 - 89 which 
( Ex .- 9 ) who was working as Branch Manager the worker accepted . For all these reasons I re 
since January 1993 affirined that duc to the nature cord my findings on the issue accordingly and pass 
of the work and the premises the workman was the following order = 
not required to work more than 13 hours per week . 
There is overhead tank or water supply and there 
is an electric motor for supply of drinking water, 
He tried to establish that the claim of the workman 

ORDER 
that he works for more than 13 hours per week 
is not correct. In the cross examination he admit 

1 . The clain of Bank of Maharashtra Kar 
ted the photo copies of the muster roll of a rele 

machari Sangh that Shri P , R . Joshi is 
vant period produced alongwith Exhibit -- 10 . He 

working for more than 13 hours a week 
allirmed that he introduced the staff that he will 

and that he is cntitled for 12 scale 
not grant overtime to anybody and nobody should 

wages instead of 113rd scale wages is 
do overtime. Therefore he was not looking after 

justified . 
the muster roll, Even if this is admitted to be true 
what is to be seen is whether the claim of the work 

The management is directed to make the 
man Joshi that he was required to work more than 

payment of wages at the rate of 112 
13 hours per week is truc . From the muster roll 

scale wages to Mr. Joshi from 1 - 1 - 89. 
and from the tostimony of Joshi which is corrobo 
rated by the recommendation of the manager and 

3 . The amount by way of wages which is 
sanction by the Regional manger, I have no doubt 

already paid to him has to be deducted 
In my mind that he was working more than 13 

from this amount . 
hours per week , but less than 19 hours per week . 
10 . It is tried to argue on behalf of the manage 

4 . The management is directed to pay 
ment that so far as the sanction by the Regional 

Rs. 300 as the costs of this reference to 
Manager to the claim of the and the sending the 

the union . 
letter to that effect to the branch manager Paithan 
is internal correspondenco. No claim can be pass 

S . B . PANSE , Presiding Officer 
cd on its basis . I am not inclined to accept this 
argument. From perusa ) of the letter Ex . 613 in 

Hif fimmt, 7 577, 1996 
clearly speaks that tha Regional Manager asked 
the manager to convey Mr. Joshi regarding the 
sanction to I 112 scale which he claimed . Accord 

Fol. I . 1935 . avataifs 17917 a ETF 4F , 1947 
ingly that was intimated to him . It is pertinent to ( 1947 FT 14 ) ah urat U TAHTOT # , #ista 
state that the Branch Manager wrote a letter सरकार देना बैंक के प्रवन्धतंत्र के संबत नियोजकों और 
dated 3 - 3 - 89 ( Ex .- 6 . 4 ) to the Regional Manager 

उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक 
informing him that as they have conveyed the 
sanction to the worker it is difficult for them to 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण र सम्बई 
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के पंचाट को प्रकाशित करती है जो लीग सरकार को 
5 - 6 - 96 TE ETA ETT YT 


w .cf, 1 -12 -84 . His working hours were from 
10 .00 AM , 10 6 . 00 P . M . He was given a charge 
sheet in respect of the incident dated 9 - 7 -85 and 
10 - 7 - 85 . He was suspended on 16 - 12 -85 , A 
domestic inquiry was conducted against him and 
he was found guilty . By the order dated 11 - 10 - 86 
lie was dismissed from service without notice . His 
appeal was also rejected . 


[ T ? TIT 7- 12012/6 / 89- 1- 1 ] TAIST ( TT- 11) 

वज मोहन , ईरक अधिकारी 


New Delhi, the 7th June , 1996 


3. The issues that fall for ny consideration and 
my findings thereon are as follows : 
ISSUES 

FINDINGS 


The action is 

justified 


S . O . 1935 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 2 
Mumbai as shown in the Annexure in the indust 
rial dispute between the employers in relation to 
the management of Dena Bank and their work 
men , which was received by the Central Govern 
ment on 5 - 6 - 1996 . 

[No. L - 1201216189- DLIAIR ( B - II ) ] 

BRAJ MOHAN , Desk Officer 


4 . Whether the action of the 

management of Dena Bank 
in dismissing from service 
Shri N . S . Walanj is justi 
fieri ? 


5 . If not, to what relief is the 

workmen entitled ? 


Does not 

survive . 


6 . What Award ? 


As per order . 


ANNEXURE 


REASONS 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 , MUMBAI 


PRESENT : 


Shri S . B . Panse, Presiding Ofiicer 

Reference No. CGIT - 2126 of 1989 


Employers in relation to the Management of 
Dena Bank 

AND 
Their Workmen 
APPEARANCES : 


4 . The management was given an opportunity 
to lead evidence and justify its action . To bolster 
up the case the management examined eight wit 
nesses after Part - I Award . It relied on the docu 
ments on the record also . Mr. Pai, the Learned 
Advocate for the management argued that the 
Bank preferred a writ petition No. 1448 of 1995 
before the High Court of Bombay being aggreived 
and mis -satisfied with the Part -I Award . He also 
produced copy of the minutes alongwith written 
arguments Exhibit - 13 . It is observed by Their 
Lordships that by consent of the parties findings 
of the second Respondent in Para 40 of the Main 
Order are deleted and the parties are at iiberty to 
Icad evidence on all points. On its basis it is tried 
to argue that the Bank is entitled to rely upon the 
admission of the workman admitting his guilt of 
drunkenness ( Exhibit- E 4 ) , Mr. Gadkari the 
Learned Advocate for the workman on the other 
hand submitted that Their Lrdships permitted the 
parties to lead evidence in respect of the same and 
the Tribunal has to decide fresh regarding Exhibit 
E 4 . Mr, Pai the Learned Advocate for themana 
gement admits this position , 


For the Workmen - Shri J. C . Gadkari , Ad. 

vocate 
For the Employer - Shri R . S . Pai, Advocate 
Mumbai, dated 10th May , 1996 

· AWARD 

PART- II 
On December, 1994 I delivered the judgment in 
respect of issues Nos. 1 , 2 & 3 in the reference 
No. L - 120126189 - D . II (A ) dated 9 -8 -89 . It was 
in respect of an order of Government of India , 
Ministry of Labour, I came to the conclusion that 
the Domestic Inquiry which was held against the 
workman was against the principles of Natural 
Justice , that the inquiry officer was not prejudicted 
against the workman and that the findings given 
hy him are perverse . 

2 . In witshell the facts of the case are that Shri 
N . S . Walani the workman was appointed as a 
peun subordinate at Dena Bank , Kalyan Branch 


5 . It is tried to argue by Mr. Gadkari the 
Learned Advocate for the workmau that the charge 
is not at all proved . The evidence is not satisfac 
tory . It is therefore, the punishment which is 
awarded to the workman has to be set aside. On 
the other hand Mr. Pai the Learned Advocate for 
the management submitted that the charge is duly 
proved . The punishment is proportionate to the 
charges proved and the Tribunal should 1.0t inter 
fere with the same, 


[ 17 11- - 05 3 (11) ] 
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concerned he affirmed that whatever stated by him 
buiu wc 119u.ry vilicer in respect of the incident 
dated 9th and 10th of July 85 is correct. But he 
admits that he was not present on 9 - 7 -85 when the 
incident took place or clainis to be present on 
10 - 7 - 85 . He had not narrated anyti.ing in respect 
of the incident dated 10 - 7 - 85 . His evidence is 
without any merit . It does not support the case of 
the bank . 


6 . On 16 - 12 - 85 the charge sheet was issued to 
the workman . It states that when he was working 
as subordinate at Banks Kalyan Branch w . e. f, 
-4 - 12 -8 + 1. working hours were from 0 . 00 A . M . 
to 6 . 00 P . M . On 9 - 7 -85 at about 12 .00 P . M . he 
came to the branch in drunken condition and 
approached the oliicer Shri M . G . Pathkar and 
other clerks and shouted at them in a loud voice 
and asked them as to who had marked L against 
his name in the muster. Frm 25 -6 -85 to 4 -7 -85 
and also threatened them as under : 

7 . This portion on the charge sheet is in Marathi 
It states that hence forth if anybody marks L he 
will not spare him . If time demands lie will be 
killed . What the manager thinks of himself . He 
will go to his house and kill him by sword and pull 
the golden chain from his neck . He will rob the 
banks cash by using weapons. 

8 . It was further alleged that again on 10 - 7 -85 
the workman came with four strangers and entered 
the bank at around 11. 30 P . M , and proceeded to 
the cashiers cabin with the intention of looting the 
cash belonging to the branch . On account of his 
such a rude and indecent behaviour c !l the em 
ployees of the branch struck their work and the 
working of the branch was thus paralysed . 


12 . Venkatraman , Tillu , Pandurang Tawavade 
all of them corroborates each other and states that 
when the workman came in to tlie bank at about 
12.00 noon on 9 - 7 - 85 he was in a drunken state . 
There is little difference between the testimony of 
cach oi thein . Venkatraman deposed that he was 
smelling of alcohal. Tillu allirmed that he was in 
drunken condition and smelling alcohol. In the 
cross examination of these witnesses it is tried to 
bring on the record that drunkenness and smelling 
of alcool are different. No doubt it is different. 
But so far as smelling of alcohol is concerned it is 
tried to argue on behalf of the nianagement that 
in the Statement of Claim in para 7 it is stated that 
the workman consumed Toddy. As this is the 
admission it gocs to support the case of the mana 
gement . From the testimony of these witnesses and 
from the sinell they wanted to elaborate. I have 
no hestitation in my mind that the workmen was 
not in normal condition . He might have consu 
med Toddy in more quantity which resulted into 
feeling of these persons that he had consumed 
alcohol. It is needless to say that when the person 
goes to the office he should be in a normal state of 
things . It is also tried to argue on behalf of the 
workre that drunkenness is not defined i nthe Bi 
part to settlement. No doubts it is nor defined but 
it relates to intoxication . Froni the testimony of 
these witnesses his condition must be of a drunken 
person . It might be due to toddy or liquor ? 


9 . It is alleged that the act of the workman 
would have amounted to gross mis-conduct in 
terms of para 19 .5 of the Bipartite settlement 
dated 19 - 10 - 86 and the following charges were 
levelled against him . 

Doing any act preiudicial to the interest of the 
bank, involyng or likely to involve the bank in 
serious financial loss. 

B . Drunkeness or riotious or disorderly or inde 
cent behaviour on the premises of the Bank , and 

C . Wilful insubordination . 


10 . Mr. Gadkari, the Learnod Advocate for the 
workman argued that at the witnesses before the 
Tribunal subtitled that what is stated by them 
before the inquiry officer is correct and they have 

d upon it. According to hin that cannot be 
the evidence . I accept this propition . But what 
is to be seen whether these witnesses have lead any 
cvilence Lefore the Tribunal to substutto tlic 
act on of the management, 

: 11. Shri V . Venkatraman (Exhibit - 19 ) Shri 
Srinivas Ganesh Tillu ( Ex - 20 ) and Shri Ajit 
Kumar Kothavie ( Exhibit-21 ) Shri Suresh Waman 
Raiwice (Ex -22 ) und Mrs. Pratibha Madhukar 
Kulkarni (-Exhibit- 23 ). Mrs . Mughdha Manohar 
Bhagwat (Fxhibit - 24 ) , Mr. Pandurang Shripat 
Pavade ( Exhibit- 25 ), und Shri Manchar Goapal 
Patanlar ( Px - 26 ) are the employees of the bank . 
Excepi Kothavie all of them claimed to be pre 
sent on both days of the incident in the hank . So 
far as the evidence of Ajit Kumar Kothavle is 
1475 GI/ 96 — 13 


13 . Veniatraman , Tillu , Raiwade , Kulkarni, 
Mughdha Bhagwat, Pandurang Tawadec , Manchar 
Patankar all of them supports each other on the 
point that the workina :1 on that particular ini 
was simulinr, in loud voice There is 3 ? Jourin 
for all these witnesses depose falsely against the 
worker. There is a suruction on behalf of the 
worker i trese witness that may or moving, 
falsely on the suggestion of the management. But 
thierę sliould be some reason for the manaven . net 
to hetch the sorry . No such evidence is on the 
record to support that claiin . It cuuld be further 
seen that he management can pursno one emplo 
vce or the other hut not eight in mulier . It can 
be further seen that these witnesses have no ene 
mity against the worker . Under such circumstan 
ces it is not acceptable that on the samestion on 
the management they will senose falsely avainst 
the workman . No doubt Praghha Kulkari is in 
position to tell what were the words used hv him . 
That does not change the position that the was 
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and puuch as ho prove that the 


was given on the suggestion of the management 
which I repeat cannot be said to be correct. So 
far as these witnesses are concerned there is no 
reason to disbelieve them . From the testimony of 
these witnesses at the most it can be said that the 
management was not in position to prove certain 
allegations in the charge such as he would go to 
the manager place and pull his chain , that if time 
demand he would kill him , that he would go to his 
house and kill him by sword and that rob the bank 
by using a weapon . But sum and substance of the 
testimony of these witnesses is that the worker 
came in the bank , in the drunkeness . He behaved 
in johacent way , his utterances suggest wilful in 
suradination to the superiors and his actions were 
prejudicial to the interest of the bank involving or 
likely to involve the bank in a serious financial 
losses. It cannot be forgotten that the time which is 
given by these witnesses is the business period . It 
is common knowledge that at that time the custo 
mers came to the bank for their dealings. By such 
incidents it is likely that the interest of the bank 
so far as their business is concerned is likely to be 
demanaged. 


saying something in a loud voice . I may mention 
some of the witnesses are not in a position to give 
exact words because of the lapse of time as the 
incident had taken place about 10 years back . 
The worker appears to be a terror. It is because 
it is not in dispute that after the worker left the 
bank on 10 -7 -85 alongwith his friends the em 
ployees geopped working in the bank . It was due 
to the terror crcated by the worker. That itself 
might be the reusor, for all of them not io give 
the exact picture of the situation . In other words 
from the testimony of these wilnesses it reveals that 
lle werker s behavicur in the bank was indecent 
His acts therefore were indecent and they were 
prejudicial to the interest of the business of the 
bank , 

14 . Venkataraman , 1 :1?u , Mughdlia Bhagwat, 
Pandurang Twade , Manohar Patankar supports 
cach other cr2 the point that after entering into the 
bunk the worker asked for the njuster roll . It is true 
that there is no evidence to show that he asked to 
a parricular employees regarding the availability 
of the lister 1011. But from the testimony it 
appears that he just asked all of them in a loud 
Wyicem ass ile mustor roll. He saw the same. 
Ho noticed that L mark is put opposite to him 
for some days . In other words he was marked 
ahsent. Then ho made inquiries who did so and 
Here was a lovd voice . So far as this inuch inci 
dent is concerned there is ample corroboration . 

15 . Mughdia Bhagwat, Manohar Patankar sup 
pouts erh other on the point that after seeing the 
lato mark the worker said " what manager thinks of 
himself, Mughdha affirmed that the worker stated 
that he will go to thc house of the manager and 
will see him . Patankar affirmed that the worker 
stated that hence forth if anybody marks leave in 
1ne muster roll against his name he will kill that 
nian . These cannot be called as contradictions 
but at the same time missed it could be stated that 
thcy are the onlissions by one witness from the 
other. This is bound to happen after lapse of ten 
ycars of time. These two witnesses affirined that 
on the next date i.e. 10 - 7- 85 the workcr alongwith 
four outsiders came in the branch and went near 
the cash cabin and stood there after sometime 
they went back . Patankar affirmed that as the 
concerned clerk was not there the cash cabin was 
not open . So far as the presence of the worker on 
the fixed date i.e. 10 -7 -85 is concerned all these 
witness have affirmed to that effect. His going to 
the bank on the date is a result of his utterances of 
the earlier date . 


17 . The evidence which is required in the 
domestic inquiry is not like that in the criminal 
case the charge has to be proved beyond reason 
able doubt. But so far as the domestic inquiry is 
conccmed the evidence to be weighed on the pre 
pounderance of properities. It has to be seen 
whether the alleged incident was taken place or 
not, From the testimony of these witnesses there 
is no reason for not coming to the conclusion that 
the incident narrated in the chargesheet had taken 
place . Fo all these reasons I find that the bank 
has proved the charges against the worker. 


18 . After coming to these conclusion now it 
is to be seen whether the punishment which is 
awarded disproportionate to the charges proved . 
In view of para 19 .5 the charges which are levelled 
against the worker are major misconduct. The 
dismissal is the proper punishment for the charges 
proved . Naturally the action of the management 
has to be stated to be justified , he is not entitled 
to any reliefs . Hence I pass the following order : 


ORDER 


16 . It is admitted position that after the incident 
none of these cinployees reported the matter to the 
police but they gave a common application to the 
inanagement against the worker. There are cer 
tain allegations against him . But they had not dis 
lected much in respect of that application before 
tribunal. It is tried to suggest that that application 


1. The action of the management of Dena 

Bank in dismission from service Shri 
N . S . Walanj is justified . 


2 . No order as to costs. 

S . B . PANSE , Presiding Officer 
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farat, 1077 , 1996 


Kumar Agnihotri w .e.f. 2 -7 - 91 is justi 
fied ? If not, what relief he is entitled to ? 


1 , T1. 1936 - - 311urforati faare TEFATH 1947 
( 19.47 T 14 ) at ETZT 17 ATT Ħ Formu 
सरकार डाक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बाव , अनुबंध में निर्दिष्ट औद्योगिक विषाद 
में केन्द्रीय नरकार औधोगिक प्रधिकरण, कानपुर के पंचपट 
57 9 fatit grat T ata TPT TI 31- 5 - 96 
को प्रात हुमा था । 


2 . The concerned workman Rajesh Kumar 
Agnihotri in his claim statement has alleged that 
opposite party Post Master, Kanpur Dehat had 
appointed him as Postman , on 14 -6 - 90 and he 
worked upto 3 -7 - 91 continuously thereafter he was 
retrenched without observing provisions of Section 
25 - F of I.D . Act. 

3. The opposite party has filed the reply in 
which it is alleged that one Yogendra Kumar Agni 
hotri was working as E . D . B . O . Birhun . He had 
given the concerned workman as his substitute for 
the period he remained absent. In other words he 
worhed in place of Yogendra Kumar Agnihotri. 
When Yogendra Kumar Agnihotri joined his ser 
vices the services of the concerned workman came 
to an end automatically . 


[ 7 . ( 7... 10012/ 11 /92- 776 # r* ( * ) ] 

0 . 77 1765 T, F.5 TÈFITT 


4 . Concerned workman has filed rejoinder 
which nothing new has been said . 


in 


5 . In support of his claim , the concerned work 
man has given his cvidence on oath . Further there 
is copy of certificate to show tliat the concerned 
workman has worked for the period given in the 
claim statement. 


6 . "The spposite party has not cared to adduce 
any evidence . Further the concerned workman 
was also not cross examined as the opposite party 
has failed to put in appearance subsequently . 


New Delhi, the 10th June , 1996 
S .O . 1936 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Central Government hcreby publishes the award 
of the Central Government Industrial Tribunal 
Kapur as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Post and their workmen , which 
was received try the Central Government on 
31- 5 - 1996 . 

[No. L - 40012 |11|92- IR (DU ) ] 
P , J. MICHAEL , Desk Oficer 

ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

OFFICER , CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, PANDU NAGAR , DEOKI PALACE 

ROAD , KANPUR 
Industrial Dispute No. 1 of 1993 
In the matter of dispute : 

BETWEEN 
Shri Rajesh Kumar Agnihotri, 
through Shri K , N , Soni, 
118176 , Kaushalpuri, 
Kanpur- 2080001. 

AND 
Post Master General 
Kanpur Dehat, 
The Mall Road , 
Kanpur. 


Ito ross cut the 


7 . Thus from the above unrebutted evidence , it 
is fully established that the concerned workman 
has worked from 14 -5 - 96 to 3 - 7 - 91 and thereby 
he had completed 240 days in a calendar year. 


8 . Admittedly his services have been brought to 
an end after Yogendra Kumar Agnihotri joined the 
services, In my opinion even if one work as a 
substitute in place of some one and completed 240 
days , there is need for compliance of Section 25 - F 
I. D . Act , when his services are terminated . Admit 
tedly this provision has not been complied with , 
hence the termination is bad in law . 


9 . However , the concerned workman will not 
be entitled for reinstatement, instead in lieu of 
reinstatement he will be entitled for Rs. 5000 as 
compensation I award accordingly , 

B . K . SRIVASTAVA , Presiding Officer 


AWARD 


Te fameft , 107 , 1996 


1 . Central Government, Ministry of Labour , 
New Delhi, vide its Notification No. L -40012 / 11 
92 -I. R . ( D .U . ) dated 28 - 12 - 92, has referred the 
following dispute for adjudication to this Tribunal 
Whether the action of the management of 

Post Master General, Kanpur Dehat in 
terminating the services of Shri Rajesh 


itor .91. 1937 .- - tütfita faat affach 1947 
( 1947 41 14 ) to urat 17 TOT # 
सरकार सी पी उब्ल्यूडी के प्रबन्धतंत्र के संबद्ध नियोजकों 


2360 THE GAZETTE OF INDIA : JUNE 29 , 1996 / AŞADHA 8 , 1918 [PART II — SEC , 3 ( ii ) ] 

= _ = 
और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक averred that on 8 - 1- 1955 Rajan was appointed as 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण नं . 2 बम्बई 

a work Mistri on work charged establishment of 
के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 

C .P . W . by the management. He was redesignated 
31- 5 - 96 fit arca TOTI 

as works assistant on the regular classified estab 
lishment by the Executive Engincer, Bombay by 

its order dated 16 - 10 -64. It is contended that after 
[# . 77 - 42012 /137/ 93– 916417 ( 577 ) ] redesignation he continued to perform same and 
पी . जे . माईकल, डेस्क अधिकारी 

similar duties as he was earlier doing his work of 

Mistri on the work charged establishment. 
New Delhi, the 10th June , 1996 
S .O . 1937 __ IO pursuance of Section 17 of the 3 . It is averred that the dutics of the work mis 
Industrial Disputc Act, 1947 ( 14 of 1947 ) , the 

tri works assistant in the C .P . W . D . are prepara 
Central Government hereby publishes the award 

tion of cstimates, measurements of levelling mate 
of the Central Government Industrial Tribunal 

rials , theoretic work , survey work of work sites , 
No. 2 , Bombay as shown in the Annexure , in 

submissions of building plans to the municipal 
the Industrial Dispute between the employers in 

and other local authorities and also to perform 
relation to the management of C . P . W . D , and their 

artisan work and advise and guide skilled semi 
workman , which was received by the Central Gov 

skilled artisans. 
ernment on 31 - 5 - 96 . 

4 . I is contended that the work assistant cete 
[No. L -42012| 137|73 - IR (DU ) ! gory is " highly skilled " workman under the notifi 
P . J . MICHAEL , Desk Officer 

cation issued under the minimum wages Act of 

1948 . 
ANNEXURE 

5 . In 1982 the controlling authority , that is the 
BEFORE THE CENTRAL GOVERNMENT 

Ministry of Works and Housing Government of 
INDUSTRIAL TRIBUNAL NO . 2 . 

India , New Delhi with the concurrence of the Lab 
. MUMBAI 

our Ministry have included the employment of 
PRESENT : 

works assistant under the schedule employment as 
Shri S . B . Panse, Presiding Officer 

listed in the Minimum Wage Act of 1948 and ac 

cording to the notification the workman was also 
Reference No. CGIT -2156 of 1994 

getting overtime allowance under the met being 

the workman . 
Employers in relation to the Management of 
C . P . W . D . 

6 . The works assistants are appointed on pro 
AND 

motion from unskilled or sewiskilled categories of 

Mason , Fitter , Carpenter , Plumber and some are 
The r Workmen 

also directly recruited who aro specilised in that 
APTEARANCES : 

particular tra le over a period of ten years . The 
For the Workinen - Mr. B . K . Prasad , Repre 

syllabus lasd down for the trade test for the post 
sentative. 

of works assistant includes the work of Mason , 

Carpenter and black smiths, 
For the Employer ---Mr. S . Subramanian & 
Mr. A . K . Jain Representative . 

7 . V . S . Rajans birth date as appeared on the 

record is 15 - 1 - 35 . He being a highly skilled work 
Mumbai, 2nd May, 1996 

man as envisaged in FR 56 B , he is entitled to be 
AWARD 

ret:red at the age of sixty ycars i.c . on 21st Jan 

uary , 1995 . But he was intentionally made to re 
The Government of India , Ministry of Labour 1 1c on attoining the age of 58 years i.e . 31- 1-93 
by its Order No. L - 112012 | 13793 - IR (DU ) dated under FR 56 ( A ) . He made a representation to the 
10 / 17 - 11 -94 had referred to the following dispute Cucutive cnyincer but his representation was re 
for adjudication . 

jected . The union also raised a dispute . 
" Whether the action of the management of 
C . P . W . D . in ordering Mr. V , S . Rajan , 

8 . The union contended that Rajan is a worker . 
Works Asstt. to superannuate w . e. f. 

The work of suintenance of a building and con 
31 - 1- 93 after attaining the age of 58 

strution is covered under the minimum wages Act 
years is legal and justificd ? If not, what 

and " any Industry " within the meaning of section 
relief the concerned workman is entitled 

2 ( i) of the Industrial Disputes Act of 1947. It is 
to ? " . 

averred that Rajan being a workman who is cove 

red under the dennit on of a highly skilled artisan 
2 . The General Secretary of C . P . W .D . Maz is entitled to be retired at the age of sixty years 
door Union and authorised representative filed a and not fifty eight years as done by the manage 
statement of Claim for the worker Rajan . It is ment. It is averred that one & S . C . Chemcal Works 


hilty eight ctired at inhighly skiho 
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assistant was retired on attaining the . e of sixty 
years because he had opted to remain n the 
works charge establisliinent on the same terms and 
conditions applicable to V . S . Rajan , the workman 
doing the same and similar kind of work - nder the 
same management. It is averred that as per the ar 
bitratios award of 1988 between he nangement 
of C . P . W . D . and its workinan , the works ussistant 
is declared as a highly skilled artisain . For all 
these reasons the action of the manigemt is ille 
gal. It is therefore prayed that the order of retiring 
the workman on 31- 1 -93 to he vuasher Erd he 
should be declared to be service till 1 - 1 - 1995 . It 
is also prayed that all other benefits nay Ward 
ed to him . 


the payment of overtime allowances has to be re 
gularised by the earlier instructions on the suhiurt 
and should be paid only to those on regular classi 
fied establishment. In respect of the posts mention 
ed therein which includes the work assistants . It 
is averred that due to payment of overtime if 
should not be treated that the employee is the 
workman . 


11. The management denied all other conten 
tions of the employee which he took in the state 
ment of claim . It is emphatically denied that he is 
entitled to retire at the age of 60 years and not at 
the age of 58 years. It is denied that FR 56 I ( B ) 
is applicable to the worker and not FR 56 I ( A ) . 
It is denied that the employces is a workman . It 
is submitted that as per the Government of India s 
order the post is coming under the perview of Cen 
tral Administrative Tribunal. It is submitted that 
for all these reasons the prayers of the employee 
may be rejected . 


12 . The issues that fall for my consideration 
and my findings thereon are as follows - 
Issues 

Findings 


9 . The management resisted the claim by the 
written statemest Exhibit - 3 . It is contended that 
the post of works assistant was brought on the 
Regular Classified Establishment as per the minis 
tries order dated 10 - 9 -62. This post which was 
borned on the work charged establishment was 
hrought to Classified Regular establishment w .c.f. 
1 - 4 -58 under Group ( C ) . So far as Rajan is con 
cerned he was the works Mistri in the work charg - . 
ed establishinent was brought usder the regular 
classified establishments under regular group C , 
w . e. f. 1 - 4 -62 . It is averred that the employee 
in the work charge establishment his retirement 
age was sixty years. However, when the employee 
accepted the post of works assistants in the regu 
lar classified establishment he was taken in Group 
C service G .O . 1, jn accordance with his scale 
of pay, Looking to the scale he has to be fitted in 
Group C only . 


1 . Whether the action of the 

management of CPWD in 
ordering Mr. Rajan , works 
assistant to superannuance 
w .e. f. 31 - 1 - 93 attaining the 
age of 58 years is legal and 
justified ? 


Yes . 


2 . 


If not, what relief the 
concerned workman is 
entitled ? 

Does not survive . 


REASONS : 
13 . To bolster up the case Rajan examined him 
self at Exhibit- 9 , and produced the documents , at 
Exhibit- 7 and Exhibit- 8 . As against that the man 
agement examined A . K . Jain , executive engineer 
( Exhihit- 12 ) and produced different documents at 
Exhibit- 6 . 


10 . The management pleaded that the emplo 
yees who are elligible to como over to these re 
gular establishments had an option given to re 
main in the work charged establshment if they 
prefer to do so vide letter dated 26 - 3 -58, Rajan 
accepted his transfer in the regular establishment 
and is interested in Group C service and did not 
mxcrciso his option to continue to be in the work 
charsed establishment. Tt is averred that Mistry 
hv his letter dated 3 - 1 -59 provided tliat the age 
of retirement in respect of those who are brought 
on the regular estahlishment would be according to 
the reljef rules applicable to the regular establish 
ment that order provides that the provision appli 
cable to the work charge establishments and the 
age of superannuation which is anplicable to all 
employee of the workcharge establishment which 
is sixty years was not applicable to anv member 
of WCE , who are brought on the regular establish 
ment, In view of this the emplovee was made to 
retire at the age of 58 vears . However, for the pur 
pose of drawing overtime allowances surh an em 
plovan who had transfer from W .CF. in remulas 
Establishment would he paid OTA similar to WCE . 
It is pleaded that as per the order dated 19 - 9 - 84 
1475 G1!16 -- 17 


14 . It is not in dispute that V . S . Rajan was in 
itially appointed as works mistry w .e.f. 8 - 1- 1995 
on the work charged establishment of the Central 
Public Works Department of the Government of 
India in Bombay. It is not in dispute the post of 
works mistrv was redesignated as a works assistant 
w .e.f. 1-4 -62 . Rajan was taken in the regular estab 
lishments with pensionary benefits . Jain affirmed 
that when the category was redesignated from 
work charged establishment to regular classified 
establishment the category as whole falling under 
class 3 officers of the Government of India which 
was subsequently recategorised as Group 

C of 
the Fourth Pay Commission . Raian denied this 
position . But it appears to be without any most 


that he is the retired does not re the worker. 
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15 , It can be seen that when there was a re those cases, here here was a remedy open to the 
categorisation of the post the workinan had the employee to do so . As he did not put the option 
option to remain in work charged establishment, if . now he cannot claim the benefit . The ratio in these 
he preferred to do so . The circular deted 26 - 3 - 58 authcrit es has no application . 
was issued to that effect. The employee did not opt 
to remain in the work charged establishment. He 20 . Rajan placed reliance on Central Bank of 
accepted the transfer. 

India V . P . S . Rajagopal 1964 ( 3 ) SCR 140 . That 

was a case wherein the Lordships have observed 
16 . Jain aflirmed that after the Fourth Pay Com nominclature of the workman has no meaing 
mission the scale of pay for the post of Rs. 1200 What is to be seen is the duties performed by im . 
30 - 1440 - E . B . - 1800 comes under the regular estab It is argued that Rajan was initially appointed as 
Jishment. 

a works mistry and after the redesignation Le con 

tinued to do the same job . Therefore , he remains 
17 . Rajan aſfirmed that even though his post to be the workman . It is further submitted that as 
was redesignated he remained to perform the same per the definition the highly skilled workinan uro 
job . This position is not disputed by Jain , Rajan der the Industrial Disputes Act of 1947 . Rajan has 
affirmed that he was classified as highly skilled to be said to be a skilled worker and therefore he 
workman as per the Mininum Wages Act of 1948 . is entitled to the benefits as provided under FR 
and was getting overtime. But as per the version 56 ( B ). I am not inclined to accept it , for the rea 
of Jain , Rajan was given overtime at double rate sons stated above , 
not because of that Minimum Wages Act was ap 
plicable to him but he was paid it as per the in 21. It can be stated that as Rajan had not opt 
structions of Director General of Works CPWD . ed the option , the principle laid down by the prin 
This appears to be the correct position on the tasis : ciple bench of the Central Administrative Tribu 
of documents which are produced alongwith Ex .- . nal in OA No. 399 -86 cannot be made applicable 
6 . 

to him . It is tried to argue on behalf of the worker 

than the evidence on the record clearly suggested 
18 . Jain affirmed that when the workman was that he is highly skilled worker . As this is so he is 
grouped on the regular establishment in Group entitled to be retired at the age of sixty. From the 
* C * as age of superannuation automatically be testimony of Jain it does not reveal that he had, 
comes 58 years only . As per recommendations of givcı admissions as submitted by the worker . This 
the Fourth Pay Commission any post the maximum case appears to be the case where the employee 
of the scale of pay is more than Rs. 1200 per wants to take double advantage which cannot be 
month , the post has to be classified as Group C . permitted . In the result I record my findings on the 
The maximum of the pay scale of the works assis 

issues accordingly and pass the foll ) ving ourer :-- 
tant is Rs. 1 ,800 . It is classified as Group C" . 
Even though this position is tried to be disputed 

ORDER 
by Rajan there is no merit in it. 

1. The action of the management of 
19. It is pertinent to note that when the wor 

ÇPWD in ordering Mr. V . S . Rajan , 
ker was brought on the regular establishment the 

works assistant to superannuate with 
Option was available to him to continue as a works 

effect from 31- 1 - 93 after attaining the 
charge establishment and retire at the age of sixty 

age of 58 years is legal and justified , 
years . But the workinan choses to remain in a re 

2 . No order as to costs . 
gular establishment. He took all benefits of that 

S . B . PANSE , Presiding Officer 
establishment and now has come forward with a 
case that he being a skilled worker he falls in the 
category wliereby FR 56 ( B ) is applicable . It is 

Tiffant, 10 377 , 1996 
case that he being a skilled worker be falls in the 
worker did not exercise the option of continuing 

FT. T . 1938 - 

m utfak faal off TIT , 1917 
in the work charged establishment during ihe year 
1964 the benefits enjoyed by the work charge staff 

( 19 17 AT 14 ) at OTT 17 à 7 # # 
under FR 56 ( B ) cannot be given to him . It can मरकार डाक के प्रबन्धतंत्र के संबद्ध नियोजको और उनके 
be seen that the enıployee had produced alongwith कर्मकारों के बीच प्रानमंध में निदिष्ट औद्योगिक विवाद में 
written arguments copies of the judgemonts of the 

केन्द्रीय सरकार औद्योगिक अधिकरण नं . र गम्बई के 
Central Administrative Tribunals to show that he 
is a skilled worker and therefore he is liable to be 

पंचपट को प्रकाणित करती है जो केन्द्रीय सरकार को 
Tetirod at the age of sixty years and not 58 years. 31- 5 - 96 PP 17 AT EL 
After perusal of these judgements it can be seen 
that the facts of those cases are quite different than 

[= 1 17:1 – 10011/12/93--0€ T ( ETA) ! 
the facts before me. It can be further seen that 
there was no question of putting the option in 

पी . जे . माईकल, उस्क अधिकारी 


the Indust not a Worso . It istement of tended that 


MANAGEMENT 
SATARA 
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New Delhi, the 10th June, 1996 

1990 . The Sub- divisional Inspector of post officers 

Satara ( E ) sub -division terminated 
S . O . 1938 .-- In pursuance of Section 17 of the 

his services 

w .e .f. 21991 without following the provisions of 
Industrial Dispute Act, 1947 ( 14 of 1947), the 

section 25F of the Industrial Disputes Act of 1947 . 
Central Goveriment hereby publishes the award 

This action of the management is illegal and void . 
of the Central Governinent Industrial Tribunal 
No. 2 , Mumbai as shown in the Annexure , in the 

3 . It is contended by the union that the worker 
Industrial Dispute between the employers in relation 

gave an application for reinst:itement on 25 - 9 - 91 . 
to the management of Post and their workman , 

Later on he was appointed to work as EDDA 
which was received by the Central Government 

w .e .f. 6 - 9 - 93 by the order dated 12 - 1 - 94 . It is sub 
31- 5 - 96 , 

initted that this action of the management itself 
[No. L - 40011 12193- IR ( DU ) ] 

goes to show that their earlier actions was void . 

He therefore , claims wages for the period from 
P . J. MICHAEL , Desk Oflicer 21 - 9 -91 to 6 - 11- 93 with other rctiefs . 
ANNEXURE 

4 . The management resisted the clain by the 
BEFORE THE CENTRAL GOVERNMENT written statement Exhibit -4 . It is contended that 
INDUSTRIAL TRIBUNAL. NO . 2 . 

the person wito filed the Statement of Claim has 
MUMBAI 

not authority to do so . It is averred that A . A . 
PRESENT : SHRI S . ). PANSE 

Londhe is not a workman as contemplated under 

the Industrial Disputes Act and the Tribunal has 
PRESIDING OFFICER 

120 jurisdiction . It is averred that one R . S . Mane 
REFERENCE NO . CGIT 261 < 1994 

was working as EDDA at Shirmabe Branch post 
EMPLOYERS IN RELATION TO THE 

office under Koregoan sub - post office in Satara 
MANAGEMENT OF POSTAL DEPARTMENT 

postal division and was proceeded on Extra Ordi 
pary Leave on the ground of ill health w . e. f. 

1 - 11 - 90 . Provided Londhe u leave substitute 
AND 

during his leave period on the terms of the secu 

rity of a permanent incumbent proceeding on extra 
Their Worinnen 

ordinary leave as contemplated by the rule 5 of 
APPEARANCES : 

the Extra Departmental agent ( conduct of service ) 

rules of 1964 . As per the rules allowances for 
For the workman : R G Phansarkar 

the said period is payable to the leave substitute 
Representative . 

deducting from the amount of the allowances of a 
For the Employer : Mr. P . M . Pradhan. permanent incumbent. Naturally he is not entitled 
Advocale . 

to receive pay for the leave period of the said 

lcave substitute again for any right whatsoever in 
Mubai , dated 6th May , 1996 

respect of the said post. 
AWARD 

5 . It is averred that Mane unfortunately did . 
The Government of India , Ministry of Labour 

His widow gave an application to get an employ 
by its 

she 
ment on compassionate ground . Ultimately 
order No. L - 40011112193 IR -DU daced 
17 - 11 - 94 had referred to the following Dispute or 

refused to work , but as per the rules, night watch 
Adjudication , 

man by name Shaik was automattically came to be 

appointed in place of Mane. Naturally Londhe s 
“ Whether the action of the Senior Surerilir application could 10t be considered , Subsequently 

tendent of post officeri, Sultara Division , Shaikh was removtd from ile service due to mis 
Satara , Pin -415 001, in verbally stop appropriaton conmitted by him , and Londhe was 
ping from services w . c. f. 1o Shri A . A . given that post. It is averred that by such an ap 
Londhe , Ex -EDA Shirmabe Brairchi Post 

pointment Londhe cannot claim the arrears of 
ollice , Satara Pin -415 001 is justified wages as he claimed . In fact his appointment was 
or not ? 

not as of his right. It is, averred tliat there is no 

merit in the reference and it may be answered in 
If not to what relief are the workman entitled favour of the managenient. It is submitted that the 
to ? " 

employee is not entitled to any of the reliefs as 

claimed . 
2 . The Branch Secretary of the Bharatiya Postal 

6 . The union filed rejoinder at Exhibit-6 . It 
employees union class - 3 , Satara Branch had filed 

reiterated the claim which he made in the statement 
a statement of claim for the worker A . A . Londhe . 

of claim . 
It is contended that Awinash Arvinda Londhe was 
appointed as Extra Departmental Delivery Agency 7. The issues that fall for juy consideration and 
( hereinafter caulled as EDDA ) from 2110 July , my findings thereon are as follows: - . 
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when Mane fell sick and on Mane s suggestion ho 
started working. He also does not dispute the 
position that no postal officer asked him to work 
in place of Mane, Naturally there was no appoint 
ment letter from the postal department for him to 
work in that place . In the life time of Mane his 
wife was staying at Shirambe but after his death 
she went to Pune. Mukund Keskar ( Exhibit- 12 ) 
the witness for the management affirmed that she 
made the application for getting appointiyent on 
compassionate ground but subsquently she did not 
appear. That itself goes to show that the case of 
the employee cannot be considered , as Widow of 
Mane was to be considered on compassionate 
ground . Later on one Shaikh has to be appointed 
as per the postal departmental rules as he was 
night watchman . Under such circumstances I do 
not find any fault with the management for not 
alloting or posting the employed in the place of 
deceased Mane . Naturally the claim of Londhe for 
the wages for the period between 21- 9 -91 to 
6 - 11 - 93 is not justified . 

11. It appears to be, not in dispute that Shaikh 
who was appointed in place of Mane was removed 
from the service due to misappropriation commit 
ted by him . 


Issues 
1 . Whether the court has 

iurisdiction to decide the 
reference ? 

Findings 

No , 
2 . Whether the action of the 

management, Sub -Divisional 
Inspector of Posts Offices , 
Satara in verbally suspending 
trom service of A . A . Londhe 
Extra Departmental Delivery 
agent of Shirembe Branch post 
office, Satara is justified or not ? 

Does not survive, 

If survives, The 

action is justified . 
3 . If not, what relief the workman 
is entitled to ? 

Does not survive . 
REASONS 
8 . Mr. Pradhan , the learned Advocate for the 
management submitted that the Tribunal has no 
- jurisdiction to decide the matter in view of the 
judgement delivered by the Supreme Court in Sub 
Divisional Inspector of Posts Vs. Theyyam Joseph 
1996 (2 ) Supreme 487 . It is not in dispute that the 
employee Londhe claims to be EDDA . He had 
claimed the dues for the period between 21 - 9 - 91 
to 6 - 11 - 93 when he was not working. According 
to him he was wrongly terminated and was jobless 
within that period . 

9 . In Theyyam Joseph s case his Lordships have 
observed " India as a sovereign , socialist, secular 
democratic republic has to establish an egalitarian 
social order under rule of law . The Welfare mea 
sures partake the character of sovereign functions 
and the traditional duty to maintain law and order 
is no longer the concept of the State Directive 
principles of State policy enjoin on the State diverse 
duties under Part IV of the Constitution and the 
performance of the duties are constitutional func 
tions. One of the duty is of the State is to provide 
telecommunication service to the general public 
and an amenity , and so is one essential part of 
the Souereign factions of the State as a Welfare 
State . It is not, therefore, an industry." Naturally 
the post cannot be said to be an industry . As 
that is so Londhe cannot be said to be an worker . 
The result is that the dispute referred to the Tri 
bunal cannot be said to be an Industrial Dispute . 
In the result Tribunal has no jurisdiction . 

10 . A . A . Londhc (Exhibit - 9) the worker in 
his cross -examination admits the position that the 
joined the services on 1- 11- 90 . Mane was work 
ing in the place where he now works. He fell sick 
in 1990 . He also admits that he started working 


Therefore, Londhe can be provided with that 
post of EDDA . The case then tried to be made 
out by Londhe that his appointment itself goes to 
show that the carlier action of the management is 
justified is without any merit. For all these rea 
sons I record my findings on the issues accordingly 
and pass the following order : 

ORDER 


1. 


The Tribunal has no jurisdiction to ad 
judicate the dispute . 

S . B . PANSE , Presiding Officer 


7 farat, 11 77 , 1996 


$ T . AT . 1939 : - - itufe fag FATH , 1947 
( 1947 T 14 ) 7 ERT 17 THRUT tomate 
सरकार मध्य रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट आद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण मम्बई नं . 
1 के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
47 5- 6 - 96 BT 17A TI 


[PTETI 187 -4101201392- T OTT - 1 ) ] 

पी . जे . माईकल, डेस्क अधिकारी 
New Delhi, the 11th June , 1996 
S . O . 1939. - - In pursuance of Section 11 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award 
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of the Central Government Industrial Tribunal, 
Bombay No. 1 as shown in the Annexure , in the 
industrial dispute between the employers in relation 
to the management of Central Railway and their 
workman , which was received by the Cerrul 
Government on the 5 -6 - 1996 . 


4 . His further say is that he should have been 
sent for medical examination after putting in 120 
days of service but that was not done and he was 
sent for viedical examinaion after 4 years at which 
he was found unfit and the services were terminated . 


(No . L -41012 / 13 92- IRBI] 
P . J. MICHAEL , Desk Olficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL, TRIBUNAL NO . 1 , MUMBAI 
PRESENT : 


Shri Justice R . S . Verma, Presiding Officer . 

Reference No. CGIT-1162 of 1992 
PARTIES : 
Employers in relation to the management of 

Central Railway, Bombay V . T ., 
Bombay . 


AND 


Their workmen . 
APPEARANCES : 

For the Management : Shri Vyas, Advocals . 
For the Workman : Shri Pradhan , Advocate . 


5 . Upon such pleas , the workman prayed that 
termination of his service w .e.f. 30 - 7 - 86 be dec 
Jared illegal and wrongful, he be reinstated in 
service with back wages and continuity of service 
and all other benefits . 

6 . The respondent employer has opposed the 
claim . It was admitted that the workman entered 
service as a Casual Workman on 24 - 3 - 78 . It was 
admitted that workman served the employer for the 
periods 14 - 3 -78 to 18 -6 - 78 ; 21- 6 - 78 to 18 - 8 - 78 ; 
25 - 9 - 78 to 18 - 1 - 85 and 29- 9 - 78 to 18 - 1 -85 , It 
was stated that the workman left the job on 
19 - 1- 85 and was re - engaged on 26 - 8 - 85 and re 
mained in job upto 5 -8 -86 . It was alleged 
that the workman absented hipself 6 -8 -86 . 
Efforts were made to explore possibility of 
re -engaging him but he was found medi 
cally unfit and hence it was not feasible to 
continue on the job . It was asserted that since the 
workman absented himself from 6 - 8 -86 , there was 
no occasion for terminating his services and com 
plying with the provisions of Section 25F of the 
1. D . Act. It was pleaded that the workman was not 
entitled to any relief. 

7. It appears that on 21 - 2 - 84 and without going 
into morits of this case , my learned predecessor 
recorded an order to the effect “ both the counsel 
are agreeable to a fresh reference to the concerned 
medical officer for fresh inedical examination 
and thereafter, it found fit for being re- employed , 
in any of the category , to take him back in appro 
priate category in which he is found medically fit ." 

8 . On 30 -4 - 94 , the learned counsel for the em 
ployer stated that reappointment on being found 
inedically fit could be considered only if he did not 
claim back wages . This offer was not acceptable 
to the workman and the patter was directed to be 
posted for hearing on merits . 

9 . The matter came up before me for the first 
time on 22 - 8 - 95 when the learned counsel for 
management sought time to lead evidence on 
31- 8 - 95 , my attention was drawn to the order dated 
21-2 - 94 passed by my predecessor . However , my 
attention was not drawn to what had transpired 
on 30 -4 - 94 and I directed the management to 
apprise the Tribunal about medical examination 
of the workman . On 17 - 10 - 85 , Mr. Vyas for 
management placed a xerox copy of the report of 
incdical examintion and as such I directed the 
maiter to bc Icard on merits. 


INDUSTRY : Railways STATE : Maharashtra 
Munibai, the 12th April, 1996 

AWARD 
The appropriate Government has referred the 
following dispute for adjudication to the Tribunal : 


* Whether the action of the management of 

Central Railway, Bombay V . T ., Bombay 
in terminating the services of Sri S . P . 
Damagu , Casual Painter, CTI ( SION ) 
with eifect froin 10 -07 - 1986 is just, pro 
per and legal ? If not to what relief 

the workman is entitled tu ? " 
2 Briefly stated , the case of the workman is that 
he was appointed as a ( 9sual Painter in 1978 and 
he worked under the respondent for the full swing 
periods : 

lis 24 - 3 - 78 to 18 - 6 - 78 . 
( ii ) 21-6 - 78 to IS - 8 - 78 , 
( iii ) 25 - 9. 78 to 18 - 1- 85. 
(iv ) 26 -8 - 85 to 29 - 736 . 


3 . The cas of the worknan is that his services 
Were terminated illegally and wrongfully without 
complying with the provisions of Sac. 25F of the 
Industrial Disputes Act. 


10 . Since the workalan had already closed his 
evidence , the case was posted for evidence of the 
management, On OS 11- 95 both the parties prayed 
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On that day the authorised representative of the Hey have completed 240 days in a calender year 
railway made a statement that railway would not before their termination . Hence, I accept it, and 
adduce any evidence . Thus the hard fact remains hold that there is breach of section 25F of I. D . 
that the document filed by the railway have not Act . Hence they will be entitled for reinstate 
been proved . 

ment with back wages from the date of reference . 
9 . There is unrebutted aflidavit of Suresh 

B . K . SRIVASTAVA , Presiding Officer 
Chandra in support of the version of the workmen 
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of the Central Government Industrial Tribunal, 
Bombay No . 1 as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Central Railway and their 
workman , which was received by the Cenral 
Government on the 5 -6 - 1996 . 


[No . L -41012 / 1392 - IRBI] 
P . J. MICHAEL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . 1, MUMBAI 
PRESENT : 


Shri Justice R . S . Verma, Presiding Officer. 

Reference No . CGIT- 1162 of 1992 
PARTIES : 
Employers in relation to the management of 

Central Railway, Bombay V . T ., 
Bombay . 

AND 

Their workmen . 
APPEARANCES : 

For the Management : Shri Vyas , Advocate . 
For the Workman : Shri Pradhan , Advocate . 


4 . His further say is that he should have been 
sent for medical examination after putting in 120 
days of service but that was not done and he was 
sent for medical examinaion after 4 years at which 
he was found unfit and the services were terminated . 

5 . Upon such pleas , the workman prayed that 
termination of his service w .e .f. 30 - 7 - 86 be dec 
Jared illegal and wrongful, he be reinstated in 
service with back wages and continuity of service 
and all other benefits . 

6 . The respondent employer has opposed the 
claim . It was admitted that the workman entered 
service as a Casual Workman on 24 - 3 -78. It was 
admitted that workman served the employer for the 
periods 14 - 3 - 78 10 18 -6 - 78 ; 21 -6 - 78 to 18 - 8 -78; 
25 - 9 - 78 to 18 - 1 -85 and 29 - 9 -78 to 18 - 1 - 85 . It 
was stated that the workman left the job on 
19 - 1 - 85 and was re- engaged on 26 -8 -85 and re 
mained in job upto 5 - 8 - 86 . It was alleged 
that thc workman absented himself 6 -8 -86 . 
Efforts were made to explore possibility of 
re -engaging him but he was found medi 
cally unfit and hence it was not feasible to 
continue on the job . It was asserted that since the 
workman absented himself from 6 - 8 - 86 , there was 
no occasion for terminating his services and com 
plying with the provisions of Section 25F of the 
1. D . Act. It was pleaded that the workman was not 
entitled to any relief, 

7 . It appears that on 21 - 2 -84 and without going 
into morits of this case , my learned predecessor 
recorded an order to the effect " both the counsel 
are agreeable to a fresh reference to the concerned 
medical officer for fresh medical examination 
and thercafter, it found fit for being re -employed , 
in any of the category , to take him back in appro 
priate category in which he is found medically fit." 

8 . On 30 -4 - 94 , the learned counsel for the em 
ployer stated that reappointment on being found 
medically fit could be considered only if he did not 
claim back wages. This offer was not acceptable 
to the workman and the inatter was directed to be 
posted for hearing on merits. 


INDUSTRY : Railways STATE : Maharashtra 
Mumbai, the 12th April, 1996 

AWARD 
The appropriate Government has referred the 
following dispute for adjudication to the Tribunal : 


" Whether the action of the management of 

Central Railway , Bombay V . T ., Bombay 
in terminating the services of Sri S. P . 
Daniagu , Casual Painter, CTI (SION ) 
with eifect from 10 -07- 1986 is just, pro 
per and legal ? If not to what relief 

The workman is entitled to ?" 
2 Prictly stated , the case of the workman is chat 
he was an omted as a ( usual Painter in ! 97 % and 
lie worked under the respoadent for the fol swing 
periods : 

in 24 - 3 -78 to 18 - 6 - 78 . 
(ii) 21-6 -78 to 18 - 8- 78 . 
( iii ) . 25 - 9 . 78 to 18 - 1 - 85 . 
( iv ) 26 -8 - 85 to 29 - 7.86 . 


9 . The matter came up before me for the first 
tinię on 22- 8 - 95 when the learned counsel for 
management sought time to lead evidence on 
31- 8 - 95 , my attention was drawn to the order dated 
21- 2 - 94 passed by my predecessor. However, my 
attention was not drawn to what had transpired 
on 30 - 4 -94 and I directed the management to 
apprise the Tribunal about medical examination 
of the workman . On 17 - 10 -85 , Mr. Vyas for 
management placed a xerox copy of the report of 
medical examintion and as such I directed the 
maiter to be heard 02 mcrits, 


3 . The case of the workman is that his services 
were terminated illegally and prongfully without 
complying with the provisions of Soc. 25F of the 
Industrial Disputes Act. 


. 10 . Since the workplau had already closed his 
evidence , the case was posted for evidence of the 
managenicnt. On 08 11 - 95 both tlic parties prayed 
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for time. Eventually , the witneys of management 
was cross -examined on 2 - 2 - 96 . 


a calendar year preceding the date of 
his termination i.e . 29 - 7 - 86 ." 


11. The matter was finally heard on 3 - 2 - 96 
when I reserved the award . 


For this statement, it can be safely concluded that 
the workinan served till 24 - 7 - 86 . This also belies 
the claim of the management that workman worked 
upto 5 - 8 - 86 and absented himself from 6 -8 - 86 and 
that liis services were not terminated . 


12 . In this case , the fact that the workman re 
mained in the employnient of the inanagement 
from 24 - 3 - 78 to 18 - 1- 85 with sone intermittent 
breaks is not in dispute However, it is seriously 
in dispute if the workman worked under the 
management for the period 26 - 8 - 85 to 29 - 7 -86 and 
his services were abruptly terminated on 29 - 7 -86 . 
The case of the management is that the workman 
served under them on reappcintinert froni 26 - 8 - 85 
to 5 - 8 - 86 and absented himself from 6 - 8 - 86 . I 
have to see which of the two rival versons is true . 


13 . The management s claim that the workman 
voluntarily left his job , on 29 - 1- 85 and was re 
appointed on 26 - 8 - 85 is evident from workmans 
averment in para 3 of the written statement of 
claim which reads as follows - - 


16 . The stand taken by the management is that 
since the workman could not qualify medically, he 
could not have been regularised and hence his 
services were terminated and it was not necessary 
10 comply with the provisions of Section 25F of 
the Industrial Disputes Act. In my opinion , the 
inanagement was within its right not to regularise 
the workman when he failed to qualify at the 
medical test. But this did not mean that he was 
not entitled to carry on in his status as a casual 
workinan till proper termination and his services 
could have been terminated without complying 
with thre provisions of Section 25F of thc I. D . Act. 
Admittedly , since the workman had failed to 
qualify at the medical test, he could not be regu 
larised . But this does not and can not mean that 
his casual services also automatically came to an 
end . To achieve this object, the employer could 
very well terminate his appointment but only after 
complying with the provisions of Section 25F of 
the I. D . Act, and not without resorting the provi 
sions of the said section . 


“ The workman states that he worked with 

respondents for the following period : 


achifiniatce 
provithout 


24 - 3 - 1978 to 18 -6 - 1978 , 21- 6 - 1978 
to 18 - 8 - 1978 , 25- 9 - 1978 to 
18 - 1 - 1985 , 26 -8 - 1985 to 29- 7 - 1986 ." 


He does not explain his long absence from 
19 - 1 - 1985 to 25 - 8 - 1985 . He was a casual worker, 
He does not claim that he was on authorised leave 
from 19 - 1 - 85 to 25 -8 -85 . This is not his casc 
that this long break was artificially caused due to 
victimisation . His statement of claim and his sworn 
testimony are altogether silent on his aspect of the 
inatter , though in cross - examinaion he denies the 
suggestion that he was reappointed on 26 - 8 - 85 . 


14 . As against this , there is categorical state 
ment of Managenient witness P . G . Melkar that 
the workman was re - engaged on 26 - 8 - 86 . In 
cross - examination , he has added that this state 
ment is based on record and he has no personal 
knowledge in the matter . I have no reason to doubt 
this statement and it is in accord with the averincut 
of the workman made in para 3 of the written 
statement of claim which shows that his last spell 
of service commenced on 26 - 8 - 86 . 


17 . Hence, not-withstanding the fact that the 
workman could not qualify medically and was not 
entitled for regularisation , termination of his casual 
servicc w .e.f. 29 -7 - 86 , without complying with 
provisions of Section 25F of the I.D . Act is 
bad and unlawful and he shall be deemed to con 
tinue in the job as a casual workman w .e.f. 29 - 7 - 86 
and is also entitled to backwages . However, on 
this basis, he is not entitled to claim regularisation 
and absorption . It is clarified that the management 
may still terminate the casual appointment of the 
workman but only in accordance with the pro 
visions of Section 25F of the I.D . Act and not 
otherwise . In the circumstances of the case , cm 
ployer shall pay costs of these proceedings which 
are assessed at Rs. 200 . Award is made accordingly . 
The same be notified in accordance with law . 

R . S. VERMA , Presiding Oficer 


& ferrift , 12 77 , 1996 


15 . Now , the next question is if the workman 
had served from 26 - 8 - 85 till 29- 7 - 86 as claimed 
by the workman or upto 5 - 8 - 86 , On this point, 
the cross - examination of Mr. Pradhan contains a 
very valuable admission , which completely denio 
lishes the case of the management. He says : 


1.PT . 1940) : - - 1tertfra faalg afufama , 1947 
( 1947 47 14 ) at y 17 # 

# ATT 
मरकार मध्य रेलवे के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक प्रधिभरण कानपूर के . 


This is correct that the workman had served 

for a period of inore than 240 days in 


nt they worker 
is of 


(9117 11- - 13 3 (ii.)] Facit, ? TH Tat : 145 9 , 1996 1975 8, 1918 
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पंचपट को प्रकाशित करता है जो केन्द्रीय सरकार को bunur son of Budhrani, Om Prakash son of Kheo 
5 -6 - 96 Ft Tran TI 

Singh , Ramjilal son of Tej Singh , Girraj son of 
Sheocharan , Jitendra Pal Singh son of Huralal, 

Swaran Kumar son of Chhedi, Dhan Singh son of 
[FOTT-17 41011 /11/ 88 - 575 PTT ST-1 

Ghisa Ram , Murari Lal son of Ajab Singh , Suresh 
1 . 5 . TETA 5446 147177 son of Raja Ram , Ram Prasad son of Siya Ram , 

Ashok Kumar So Jyant Singh , Jawahar Singh son 
New Delhi, the 12th June , 1996 

of Narain Singh , Kisan Kumar son of J.P . Singh , 

Nanak Chand son of Sheo Charan , Jangbahadur 
S . O . 1940 . - In pursuance of Section II of the 

Singh son of Chatur Singh , Nawab Singh son of 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

Babu Lal, Ramesh Chand , Ashok Kumar son of 
Central Government hereby publishes the Award 

Jagat Singh , and Pradeep Kumar Raghav . 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure , in the indus 

3. In their claim statement they have alleged 
trial dispute between the employers in relation to 

that they were appointed as casual worker some 
the management of Central Railway and their 

times from March to June 1983, the retails of 
workman , which was received by the Central Gov 

which have been given in the reference order, 
ernment on the 5 -6 - 1996 . 

Later on they were given status of M . R . C .L . In 
[No. 1 -4101111188-IRAIL April 1986 , they made a request for regularisation 

as they were doing work of permanent nature. The 
P . J. MICHAEL , Desk Ollicer 

management brought their services to an end 
ANNEXURE 

24 - 12 - 1986 without compliance of section 25 I. D . 
PEFORE SRI B .K . SRIVASTAVA PRESIDING Act, hence , their termination is bad in law . 

OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

4 . In support of his claim statement afidavit of 
COURT PANDU NAGAR , DEOKI 

Suresh Chand have been filed . 
PALACE ROAD KANPUR 
Indusrial Dispute No , 265 of 1989 

5 . The opposite party has filed erply in which 
In the matter of dispute between : 

it was allege ] that all the workmen vere ri- point 
Secretary , 

ed in place of some one who had proceeded on 
Rashtriya Mazdoor Congress U . P ., 

leave or there was permanent vacancics. Li viher 
2236 Namneir Agra . 

words they were not appointed on clear vacancies . 

In 1984 , an order was issued by higher authorities 
AND 

that those MRCL who were engaged after 30- 4 - 78 
Divisional Railway Manager , 

should be ceased . Accordingly the services of the 
Central Railway Jhansi , 

concertied workmen were brought to an cnd . It is 

noteworthy that the management have not specifi 
APPEARANCE : 

cally denied that the concerned workmen had 

completed 240 days . 
Surender Singh for the Union : None for the 
Management. 

6 . In support of their version the concerned 
AWARD 

workmen had filed copy of award and further co 
1. Central Government Ministry of Labour, pies of various termination orders to show that 
vide its notification No . L -4101111! 38 - D -2 ( B ) the services were brought to an end because of 
dated 24th October, 1989 , has referred the fol closure of depot, 
lowing dispute for adjudication to this Tribunal-. 

7. Workmen had filed repoinder in which new 
Whether the Divisional Mechanical Engineer , 

factual pleas raised in the claim stateinent were 
C entral Railway Jhansi was justified in 

denied . 
terminating the services of Sri Krishna 
Kumar and 24 others as per the list 
enclosed w .e .f. 24 - 12 - 86 ? If not, what 

8 . The managenient had filed 16 papers. On 
relief the workman concerned were en 

12 -7 - 95 , the case was fixed for evidence of work 
titled to ? 

men . On tliat date the authorised representative of 

opposite party Central Railway was absent. Hence 
2 . In this reference there are 25 worksjen head the authorised representative of the concerned 
cd by Krishna Kumar, their names arc , SSri worknen gave statement that he rely upon the all 
Ramesh Slo Balkhandi, Suresh son of Laxman Lal. davit which has been filed in support of claiin 
Jagdish Prasad son of Motilal. Narain Das son statement, 22 - 8 - 95 was fired for evidence of mana 
of Bhagwan Das, Amar Singh son of Manik Singh , geniet. On the request authorised representative 
Madan Mohan son of Kailash Chand , Pushpendra of opposite party case was adjourned to 16 - 11 - 95 . 


closed and 24 services of as justificheer, 
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On that day the authorised representative of the 
railway made a statement that railway would not 
adduce any evidence . Thus the hard fact remains 
that the document filed by the railway have not 
been proved . 


they have completed 240 days in a calender year 
before their termination . Hence , I accept it, and 
hold that there is breach of section 25F of I.D . 
Act. Hence they will be entitled for reinstate 
ment with back wages from the date of reference , 


9 . There is unrebutted affidavit of Suresh 
Chandra in support of the version of the workmen 


B . K . SRIVASTAVA , Presiding Ollicer 
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